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BICENTENNIAL OF THE CONSTITUTION 



WEDNESDAY, SEPTEMBER 17, 1985 

_ ... U.S. Senate, 
Subcommittee on the CoNsrrnmoN, 

Committee on the Judiciary, 
~ Washington, DC 

o.J^S^ su ^ ommittee met > pu™ia n t to notice, at 9:30 a.m. in room 
SR-226, Dirksen Senate Office Building, Hon. Onin G. Hatch 

(chairman of the subcommittee) presiding. - ----- 

Also present: Senators Thurmond (chairman of full committee), 
Grassley, and DeConcini. 
Staff present: Randall Rader, general counsel. 

OPENING STATEMENT OF HON. ORRIN G. HATCH, A U.S. SENATOR 
FROM THE STATE OF UTAH, CHAIRMAN, SUBCOMMITTEE ON 
THE CONSTITUTION 

Senator Hatch. It is my pleasure to be with ybtt as we com- 
memorate the anniversary of the Constitution. One hundred and 
nmety^ht years ago today, the celebrated convention adopted the 
Lonstatution,_a document that has set .a daring jgnd enduring exam- 
pie of representative democracy for the whole world. The bicenten- 
n^-anmversaryjtf «gs:®Mt document is swiftly approacfiing; and 
J think it is appropriate for all of us tcy»use aiid examine why it 
has been a lasting and momentous document. 
^PeSiapsthe most important reason that we look upon our <3oh- 
statutaon with so much deserved pride is that it accomplished the 
goal enunciated by the Declaration of Independence of 1376. Specif- 
ically, it has protected the unalienable rights of man. The Ameri- 
can people still believe, as thep proclaimed in 1776, that govern- 
ments are instituted to secure these lights, 

Th^e rights have been secure in America because the Constitu- 
tion carefully defined the powers of Hie hew government and dis- 
persed them_ among three mutually checking and balancing 
branches. This diffusion of powers has operated for nearly two^en- 
tunes to prevent Ife^^ram^ or any part of it ffbm becoming 
so powerful as to threaten sori^abasic^hts. 

iUexander Hamilton expressed this brave new concept concisely: 
Despotism, he said, a "ig a government in which all power is con- 
centrated in a .'jingle ho&y. TEe Convention, therefore, divided the 
Powers that^ach might be a check upon the other." Now, he made 
those remarks in the Haw York Ratifying Convention on June 20, 

IToot - - ^izz- 

Today, we have with m five outstanding students who have done 
extensive studies on the topic of the constitutional doctrine of 

(1) 
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checks and balances. We welcome: them and look forward to their 
insights on this very important subject at this very important time 
in <mr country's history. 

We will turn to Senator Grassley at this point for any comments 
he has, and then we will move to our first witness. 



OPENING STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S. 
- SENATOR FROM THE STATE OF IOWA 

Senator Grassley. Well, Mr. Chairman, I am privileged to have 
one of my constituents, Stephen Kennedy from my State, as one of 
the participants in today's testimony* I am not going to delay the 
opening of it because I would like to have a chance to hear him 
before I go on to chair my own Subcommittee on Administrative 
Practice and Procedure, which is hearing some testimony today on 
defense procurement fraud, and I would like to have my statement 
placed in the record: as if read before the committee. 

Senator Hatch. We will be happy to do so. We wilt place your 
statement in the record. 

[Prepared statement follows:] 

Prepared Statement of Senator Charles E. Grassley 

iil^^^Meto^ooinmffid^^ voung people here today for their interest in gov- 
ernment and congratulate them for the excellence in the essays they prepared for 
this subcoinmittee hearmg. Their partidpation demom^ the immense knowl- 
edge each one of them possesses and also sets an example for other young Ameri- 
cans to follow. _ _i::„:: __zi :i _ : 
: 198? will mark the bicentennial of America's most precious document, the Consti- 
tution of the United States. The Constitution is one of the most important state- 
ments of human liberty ever devised by mortal men. It provides us with a plan for a 
democratic form of government, sets out bur goals as a democratic society, and se- 
cures our freedoms as a people. 

Today is the 198th ann iver sary of the Constitution of the United States. I might 
add that it can't be a bad day at all since it also happens to be my birthday. But the 
Constitution has been around a lot longer than I have. 

: In two years from now, 1987, we witt celebrate tire 200th anniversary of the Con- 
stitution. Hie Framers of tile Constitution were indeed brave men to affix their sig- 
natures to thiis plan for America. 

The Chairman of the convention that framed our Constitution was George Wash- 
ington. On the back of his chair there was a painting of the sun as it appeared just 
above the horizon. Whem after many months of wrangling a nd d iscussions "which 
often threatened to break up the convention entirely, the Constitution was family 
signed by the 39 delegates, Itenjamin Franklin, then 83 years old, who had been a 
great: stabilizing force in tile convention, arose and said: "I have looked at that 
painting again and again. I ha ve wondered whether it was a rising or a setting sun, 
but now I know it is a rising sun." 

Today on our Constitution's anniversary we can look back . and see: that the sun 
Franklin spoke of has never shined with such favor. America has grown from _c 
weak group of colonies into the greatest of all nations. Our people are determined to 
see that we never let that sun set. 

1 often wonder how our forefathers would react if they could only see tise roads 
we've traveled to the present day. We've come a long wayjuid accomplished much 
in our journey , but t omorrow awaits us and so do many new tasks. Our Constitution 
has allowed us to push forward with untirirg efforts to reach our goals as a nation, 
But new challenges constantly await us, so our work will never be completed. In 
order to see that we continue to succeed we must keep our faith in ourselves and 
our country, we must offer new hope and opportunity, and more than anything keep 
our trust in God. 

On this 198th anniversary of our Constitution we can be thankful for such a work 
of democratic art by our forefathers. America's plan is in our constitution, a Consti- 
tution pledged to the battle of human freedom. 
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_&natbr Hatch. To accommodate you and your busy schedule, 
Senator^vve will call on Stephen J. Kennedy to be our first witness 
this ijnorning mid to present iis-r«per entitled "Checks arid Bal 
arices, the Heart of the Constitution." _._ 

Mr. Kennedy, we are happy to have you here. IF you will sit right 
here in the middle. In feet, let us call all of you up to the table at 
this time, and then we will turn -ta Mr. Kennedy. 

Once again we are delighted to have you people here with us. We 
commend you for your leadership in writing these essays *nd win- 
ning within your-r^pe<£iye Stete|. This Constitution Subcommit- 
tee hears all issues pertaining to the Constitution and we look for- 
ward to being enlightened further on the Constitution by you 
young people. 

So, Mr. Kennedy, we wUl turn t^ yemj after which we will hear 
from Kathleen Pearce, a representative from my own State of 
Utah. We are veiy happy to welcome you all here. 

Mr. Kennedy, the floor is yours. 

STATEMENT OF STEPHEN J. KENNEDY, OSAGE, iA 

:: Mr. Kennsdy. British Prime Minister William Gladstone called 

it "the most wonderful work ever struck off at a given time by the 
brain and purpose of man." Worded more simply, this document, 
which was established to protect the individual rights of each citi- 
zen of the United States, has proven to be one of the most solid, 
secure, and enduring writings in the history of the world. 

Today, n&ny generations after the creation of this magnificent 
piece of literature and law, it is a thriving composition, which how^ 
as always, is meeting the needs of a strong, changing, technological 
society. This much revered document, the Constitution of the 
United States, established a balanced National Government and 
the principles x>f democracy by dividing autho rity among three in- 
dependent units. These three Federal divisions, the legislative 
branch, the judicial branch, and the executive branch, are kept 
tantamount by this unique separation of powers and its system of 
checks and balances. 

zThe processesof checks and balances limit the powers x>f any 
branch of the National Government by requir ing that each branch 
obtain the consent of the others to make its actions constitutional. 
These often complex operations keep the functions of the American 
Government flowing smoothly. The checks and balances of the U.S. 
Constitution seem to capture the American spirit of liberty, democ- 
racy, and the pursuit of freedom. 

Article I, section 7 contains one of the most well-known checks *n 
American. Government, the Presidential veto. Tb^TOtaisji j^fr 
cal tool used by the President of the United States quite frequent 
iy. As I the Chief Executive of such an influential nation, the Presi- 
dent must invariably act with extreme discretion. A careless mis- 
calculation or action could adversely affect the citizens of the 
United States and the people of the world. When the President 
feels that legislation presented to the Oval Office would have a 
negative influence on the populus, then it is his privilege and re- 
sponsibility to reject that bill. 
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The same section of the Constitution that established the veto 
furnished, as well, a process by which the elected Senators and 
Representatives of the Nation could override the President's denial 
This provision enables them to transform a bill into law after a 
two-thirds vote of approval in both Chambers of Congress has been 
acquired. This arduous and often tedious procedure enables the 
many diverse cultures and peoples of the United States, represent- 
ed by their Congressmen and women, to have their opinions heard. 
Article II, section 7's demonstration of representative dem cracy 
trulv conforms with American ideals. 

The founders of the Constitution, shrewd men like Benjaioin 
Franklin and Alexander Hamilton, were deliberately apprehensive 
while formulating methods for legislative progress. They were cog- 
nizant that laws approved by Congress and the President could on 
extreme occasions conflict with the Constitution. Realizing that 
laws passed hastily or without serious deliberation could signifi- 
cantly alter the atmosphere of the document, they created a safe- 
guard against such a violation in article m, section 2. This provi- 
sion decLres that the Supreme Court of the United States main- 
tains the ability to examine any legislative or executive deed and 
determine whether it violates the Constitution or any principle 
that it established. When a majority of the justices of the court do 
find an action to infringe upon the "Supreme Law of the Land" 
then that action is declared unconstitutional and is rendered null 
and void. This operation, referred to as judicial review, is the final 
and perhaps most critical obstacle in the law-making procedure. 
Judicial review has maintained throughout these many varying 
generations approximately the same Constitution that our forefa- 
thers established nearly 200 years ago* •; e of undeniable simplicity 
and overwhelming success. 

Article n, section 2 g?ves the President the power to appoint aB 
ambassadors, Supreme Court Justices, and all other high officials 
whose instatements are not otherwise provided for in the Constitu- 
tion. This ability helps to maintain cooperation within the Federal 
Government and to ensure the harmonious relationships which are 
essential for efficiency in the Government. But this special right is 
restricted as well by a check in the same section which holds that 
all Presidential appointments must meet with the approval and 
consent of two-thirds of the Members of the Senate. This astute 
and well-placed provision helps to ensure the quality of the officials 
which shall guide the governmental policies of this grand Nation. 
The framers of the Constitution were truly sagacious when they 
perceived that the day may arrive when^a nominee for appoint- 
ment would not suffice as a leader of the people, and they managed 
this perplexing situation by providing that the elected representa- 
tives of the populus in the Senate would decide the case of fee 
nominee's competency. 



The creators of our C ons t i t u t i on would not tolerate extreme in- 
abilities in the skills of leadership or any form of corruption in offi- 
cials currently holding office in the Government, either. Article L 
sections 2 and 3 clearly illustrate that fact These two sections 
define the process of impeachment, an extremely infrequent proce- 
dure in which the House of Represe nta tiv es shall bring the charges 
of incompetency against a Government official, and the Senate 
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shall try the accused on those charges. Only^four times in national 
history has any person been convicted and removed From office. In 
each of those cases, the defendant jwp a Justice of the Supreme 
Court. The processes of impeachment help to ensure that those 
people in whose hands our Nation rests are hands of construction, 
not destruction. The rights of the people to question the sufficiency 

-those in office is one of uninterpretable value, it is a privilege 
that most of the people of the world cannot take advantage of. 

Many foreign and domestic policies and programs are supported 
financially by the Government of the United States, Those activi- 
ties affect people around the world and cost our Nation billions of 
dollars. But although we are a strong country endowed with 
wealth, the funds for those programs are certainly not readily 
available for utilization by the President or any other official in 
the United States. Article I, section 9 states that no allocation of 
funds is to be made without the consent and approval of both 
Chambers of Congress. Thus, each proposed plan of the American 
Government must go through circumstantial observations and be 
subjected to heated debate, either individually or lumped together 
with several jither programs, before funds are appropriated to 
them. This essential check of the U.S. Constitution helps to secure 
a m anageable Federal budget and to prevent a severe financial def- 
icit from forming. The control by Congress of the allocation of 
funds helps to ensure that the programs and policies instituted by 
the Government of die United States are the programs and policies 
desired by the citizens of the United States. Tins segment of our 
governing document adds credibility to the seemingly ancient yet 
still applicable quote, 'Here, sir, the people govern," - : ----- 
The checks and balances of the Constitution of the United States 
are the re m a rk a b le base of the American Gfovernmentv^ 
nificent stability has created a nation so rich in democracy and so 
preserving of human rights that it has set a precedent for all cither 
peace-loving nations of the world to attempt to follow, gte^alues 
of the checks z and : balances are evident. They have invented proc- 
esses that control the legislation that goes into effect in this Nation 
by m a k i n g all bills navigate tedious deliberation in Congress, the 
Oval Office, an<L in the Supreme Court. They have created a 
method to ensure that these persons in leadership positions are 
mentally competent and able to execute properly tne functions of 
their occupation. They have developed a procedure by which the 
policies that bur Nation adopts and chooses to finance nave the ^ap- 
proval of the citizens of the United States. They have built a nation 
that Thomas Jefferson, James Madiso n, Ben jamin Franklin, and 
the rest of their companions at the Constitutional Convention at 
Philadelphia m 1787 zW^iWzte^titfy proud of. 

Tet, of att the checks and balances previously discussed so far, 
one has gone unmentioned. This check, elaborated in article H, sec- 
tion land in amendment 12, is among the most noteworthy in the 
Constitution, for ^thfe pwlaim^to the direct election of the 

Senators, Representatives, Vice President, and President of the 
United: States of America. It is the main check of the citizens on 
their Government. It is the provision that secures the liberty and 
freedom of the populus. It is the article that mfjintamg the quality 
of our Government, and it is the entity that makes America, Amer- 
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ica. Without this portion of our Constitution, our lenders would Be; 
in effect, accountable to no one. Corruption in Government would 
be possible. The suppression of the rights of the people could easily 
transpire. Our Nation could become what the settlers on Plymouth 
Rock fled so long ago. 

Out Coi^tutioft w one of unique blessings, of special rights that 
only we possess. Our Constitution is one of amazing opportunities, 
of privileges that we have fought to preserve. Our Constitution is 
one of liberty and equality, of a magnificent system called the 
checks and balances. 

[Prepared statement follows:] 
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Prepared Statement of Steven J. Kennedy 

British Prime Minister William Gladstor« called it, "the 
most wonderful work ever struck off at a given time by the 
brain and purpose of man". 1 Worded more simply, this docu- 
ment which was established to protect the individual rights 
of each citizen of the United States, has proven to be One of 
the most soli. 3, secure and enduring writings in the history of 
the world. 

Today, many generations after the creation of this mag- 
nificent piece of literature and law* it is a thriving 
composition, which now as always is meeting the heeds of a 
strong, changing, technological society. This much revered 
document the Constitution of the United States, established 
a balanced national government and the principles of demo- 
cracy by dividing authority among three independent units. 
These three federal divisions, the legislative branch, the 
judicial branch, and the executive branch are kept tanta- 
mount by this unique separation of powers and its system of 
checks and balances. 

The processes of checks and balances limit the powers of 
any branch of the national government by requiring that iach 
branch obtain the consenfc-of the others to make its actions 
constitutional? These often complex operations keep the func- . 
tions of the American government flowing smoothly. The 
checks and balances Of the United States Constitution seem to 
capture the American spirit of liberty, democracy and the 
pursuit of freedom. 

Article it. Section 7 contains one of the most well- 
known checks in American government — the Presidential veto. 4 
The veto is a political tool used by the President of the Uni- 
ted States quite frequently. As the chief executive of .such 
an influential nation, the President must invariably act with 
extreme discretion. A careless miscalculation or action 
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could adversely affect the citizens of the United States arid 
the people of the world. When the President feels that leg- 
islation presented to the Oval Office would have a negative 
influence on the populus, then it is his privilege and respon- 
sibility to reject that bill. 

The same section of the Constitution tiiat established 
the veto, furnished, as well, a process by which the elected 
Senators and Representatives of the nation could override the 
President's denial/ This provision enabJes them to transform 
a bill into law after a two-thirds vote of approval in both 
chambers of Congress has been acquired: This arduous and 
often tedious procedure enables the many diverse cultures and 
peoples of the United States, represented by their Congress- 
men and women, to have their opinions heard. Article II, 
Section 7's demonstration of representative temocrnry truly 
conforms with American ideals. 

The founders of the constitution! shrewd men like 
Benjamin Franklin arid Alexander Hamilton, were deliberately 
apprehensive while formulating methods for legislative pro- 
gress. They were cognizant that laws approved by Congress 
and the President could on extreme occasions conflict with 
the Constitution. Realizing that laws passed hastily or 
without serious deliberation could significantly alter the 
atmosphere of the document, they created a safeguard against 
such a violation in Article III, Section 2. This provision 
declares that the Supreme Court of the United States maintains 
the ability to examine any legislative or executive deed 
and determine whether it violates the Constitution or any 
principle that it established! When a majority of the jus- 
tices of the court do find an action to infringe upon the 
'Supreme Law of the Land', then that action is declared uncon- 
stitutional and is rendered null and void. -'his operation, 
referred to as judicial review, is the final and perhaps 
most critical obstacle In the lawmaking procedure. Judi- 
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'tial review has maintained throughout these many varying 
generations approximately the same Constitution that our 
forefathers established nearly 200 years ago. One of undeni- 
able simplicity arid overwhelming success. 

Article II, Section 2 gives the President the power to 
appoint all ambassadors. Supreme Court justices, and all 
other high officials whose instatements are not otherwise 
provided for in the Constitution." This ability helps to 
maintain cooperation within the federal government and to 
insure the harmonious relationships which are essential for 
efficiency in the government. But this special right is re- 
stricted as well by a check in the same section which holds 
that all Presidential appointments must meet with tbj appro- 
val and consent of two-thirds of the members <*f the Senate/ 
This astute and well-placed provision helps to insure the 
quality of the officials which shall guide the governmental 
policies of this grand nation. The framers of the Consti- 
tution were truly sagacious when Lhey perceived that the 
day may arrive when a nominee for appointment would not suf- 
fice as a leader of the people, and they managed this per- 
plexing situation by providing that the elected representa- 
tives of the populus in the Senate would decide the case of 
the nominee's competency: The creators of bur Constitution 
would not tolerate extreme inabilities in the skills of lead- 
ership or any form of corruption in officials currently hold- 
ing positions in the government, either. Article I, Sections 
2 and 3, clearly illustrate that fact." These two sections 
define the process of impeachment, an extremely infrequent 
procedure in which the House of Representatives shall bring 
the charges of incompetency against a government official, 
and the Senate shall try the accused on those charges. Only 
four times in national history has any person been convicted 
arid removed from office. In each of those cases, the defen- 
dant was a justice of the Supreme Court* The processes of im- 
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peachment help to insure Chat Chose people in whose hands our 
nation rests are hands of cohstruCCion — not destruction, 
the rights of the people to question the sufficiency of those 
in office is one of uninterpretable value, it is a privilege 
that most of the people of the world cannot take advantage 
of. 

Many foreign and domestic policies and programs are sup- 
ported financially By Che government of the United States, 
those activities affect people around the world and cost 
our nation billions of dollars.* But although we are a strong 

country endowed with wealth, the funds for those programs are 
certainly not readily available for utilization by the Pres- 
ident or any other official in the United States. Arti- 
cle I; Section 9 states that no allocation of funds is to be 
made without the consent and approval of both chambers of 
Congress'* Thus, each proposed plan of the American govern- 
ment must go through circumstantial observations and be sub- 
jected to heated debate, either individually or lumped toget- 
her with several other programs, before funds are appropri- 
ated to them, this essential check of the U.S. Constitution 
helps to secure a manageable federal budget and to prevent a 
severe financial defecit from forming, the control by Con- 
gress of Che allocation of funds helps to insure that the pro- 
grams and policies instituted by the government of the United 
States are the programs and policies desired by Che citizens 
of the United States. This segment of our governing dbcumehC 
adds credibility to the seemingly ancient, yet still applicable 
quote/ "Here, sir, the people govern. ^ 

The checks and balances of the Constitution of the Uni- 
ted States are the remarkable base of the American govern- 
ment. Their magnificent stability has created a nation so 
rich in democracy and so preserving of human rights that 
it has set a precedent for all other peace-loving nations of 
the world to attempt to follow. The values of the checks and 
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balances are evident. They have invented processes that 
control the legislation that goes into effect in this nation 
by making all bills navigate tedious deliberation in Congress, 
the Oval Office and in the Supreme Court. They have created 
a method CO insure that those persons in leadership positions 

are mentally competent and a \-j to execute properly the 
functions of their occupation. They have developed a proce- 
dure by which the policies that our nation adopts and chooses 
to finance have the approval of the citizens of the United 
States. They have built a nation that Thomas Jefferson, 
James Madison, Benjamin Franklin, and the rest of their com- 
panions at the Constitutional Convention at Philadelphia in 
1787 would be truly proud of. 

Yet, of all the checks and balances prieviousiy dis- 
cussed in this paper, one has gone unmentioned thus far. 
This check, elaborated in Article II, Section 1 and in 
Amendment 12,* is among the most noteworthy in the Constitu- 
tion, for this check pertains to the direct election of 
the Senators, Representatives, Vice-President, and President 
of the United States of America. ^It is the main check of the 
citizens on their government :^ It is the provision that 
secures the liberty and freedom of the pbpulus. it is the 
article that maintains the quality of our government. It 
is the entity that makes America-- America! Without this 
portion of our Constitution, our J leaders would be, in effect, 
accountable to no one. Corruption in government Would be pos- 
sible. The suppression of the rights of the people could 
easily transpire, bur nation could become what the settlers 
on Plymouth Rock fled so long ago. 

Our Constitution is one of unique blessings — of special 
rights that only we possess: Our Constitution is one of 
amazing opportunities — of privileges that we have fought to 
preserve. Our Constitution is one of liberty and equality — 
of a magnificent system called t h e ch o cks — and— ba 1 ances. . . . -.- -.- 
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Senator Hatch. Well, thank you, Mr. Kennedy. That is an excel- 
lent essay, and we appreciate the efforts that you put forth in your 
State to be able to win this contest. We are really proud to have 
you tefo^the^commtfe^thi3 morning. 

I wifi now torn to Senator Grassley for any questions or com- 
ments he may have. 

Senator Grasslzy. I just have one question, and I am sorry I will 
n0 * be available co ask others questions as well. And I want to say 
thank you to all of yotuand congratulations to all of you, but I am 
especially proud of Mr. Kennedy from my State. 
— On the question of checks and balances, do you have an opinion 
on restrictin^juriEdiirtron of certain issues from the Federal courts, 
particularly the Supreme Court, for review? Like, for instance, the 
Senate just voted on a bill that would restrict jurisdiction of the 
Supreme Court in school prayer issues. 

Ed you have any views on that line? I think you did touch on it 
shortly in your statement; : 

Mr. Kennedy. I feel that anything that the Senate or the Presi- 
dent proposes should be subjected to judicial review. That is a 
method that bur Constitution established and that is a method that 
has worked for over 200 years. I feel that we need the added opin- 
ions of those men ^that know the law to ascertain that everything 
functions smoothly . 

Senator Grassley, Thank you very much. - 

Senator Hatch. Well, thank you. Thank you, Senator Grassley. 

Senator Thurmond, who is the chairman of the full committee, 
we will turn tdjrsu at this time; then we will turn to Senator 
DeConcini in case he has any questions. 

OPENING STATEMENT OF HON. STROM THURMOND, A U.S, SENA- 
TOR FROM THE STATE OF SOUTH CAROLINA, CHAIRMAN, COM- 
MITTEE ON THE JUDICIARY 

The Chairman. Thank you very much, Mr. Chairman. 

J^^z^aU?Si& it is a pleasure for me to be here this morning as 
we commemorate the 198th anniversary of our Nation's Constitu- 
tion. : 

In 2 years we will celebrate the bicentennial of this great docu- 
ment. And I think-it is the greatest document that has ever been 
penned by the mind of man for the g^niing^f^^pMple^ TWs 
celebration, I believe, will be one of the most momentous occasions 
in the history of the United States. 

The activities of this subcommittee today in stimulating study of 
the Constitution by : our: Nation's young people, is a perfect example 
of how the bicentennial can best be celebrated. In 1987, there will 
certainly be fireworks and parades and all of the usual and appro- 
priate festive activities which surround a great event I believe, 
hcweyer, that the bicentennial also provides ah excellent opportu- 
nity for focusing the attention of our citizens, young and bid, on 
the need for reflection and study of the Constitution. == 

Mr. Chairman, I am honored to be a member of the Commission 
on the Bicentennial of the Constitution, and I expect much of the 
activity of the Commission to be directed toward this educational 
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goal. I have just come from a meeting of that Commission this 
morning. 

The Commission is conducting hearings today at the Supreme 
Court to receive input from a number of organizations which are 
planning bicentennial programs or activities. The public is invited 
to attend those hearings. 

Mr. Chairman, I want to congratulate the young people who are 
with us today; I highly commend them on a great achievement in 
having won the essay contest in their respective States. I hope that 
their study of article I, the powers and limitations of Congress, has 
stimulated their interest in the entire Constitution and wiH lead to 
their continuing education of the principles and concepts which 
make it such a great d ocume nt. 

Thank you, Mr. Chairman. :: 

Senator Hatch. Thank you, Mr. Chairman. 

We will turn to Senator DeConcini at this toe. W^-have listened 
to Stephen J. Kennedy from Iowa as our first witness. Senator 
DeConcini, we how turn to you. 



OPENING STATEMENT OF HON. .DENNIS DeCONClNI, A U.S. 
SENATOR FROM THE STATE OF ARIZONA 

Senator DeConcini. Mr. Chainnan, thank you; Senator Thur- 
mond, chairman of the fuU committee, thank you. We are very 
pleased to have^ Keith P ra ckanl here today . H e 4a from Mesa, 
Dobson High School, and we are proud of his winning essay. I had 
a chance to look at it last night, "The Value of the Constitution 
and the Checks and Balances System," and it is an outstanding 
piece of work. : 

Keith, we shall have the full text of your statement placed in the 
record. I do have a couple of questions, Mr. Chairman. One thing 
that is very important to me, and I think it is vital to students in 
school now, is whether or not their generation is receiving the edu- 
cational instruction in the background and the principles of the 
Constitution. I welcome the time^ Mr. Chairman, to hear from 
these students if they feel that they ^fmdrthe^Mlow students are 
receiving an adequate education in the principles of the Constitu- 
tion. It is my belief, having visited a number of high schools, that 
the students jure getting a pretty good background in our Constitu- 
tion. Members of Congress can enhance the process by certain in- 
ternships andj other programs. I know the chairman of this commit- 
tee has had a longstanding program of having literally dozens of 
intent visiting Washington during the summertime. I have emu- 
lated that as I know the chairman from Utah has. I am very inter- 
ested in seeing internship programs expanded. 

So, Keith, we welcome vou here. We are proud of your winning 
the essay contest, and we look forward to your statement. 

Thank you, Mr. Chairman. - - 

Senator Hatch. Thank you, Senator DeConcini. 

Let us now turn to Kathleen Pearce whaja our essay winner 
from my State of Utah. Kathleen, you attend Mountview High 
School? 

The Chairman. Senator Hatch, I have got to go to the floor on a 
bill at ID o'clock. Would you mind if my student could go now? 

IS 
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Senator Hatch. Would jroti mind, Kathleen, if we defer you for a 
few minutes and let Senator Thurmond's student go first? 
Ms. Pearce. It is fine with me. 

Senator Hatch. All right. I will introduce you a little bit later. 
Le t us then turn to Mr. Tony Vanias. Am I pronouncing that cor- 
rectly? 
Mr. Vanias. Vanias. 

Senator Hatch* We wfll turn 4&Mr^ Tony Vanias who is from 
Columbia, SC, and we will take ^your testimony at this time. - 

The Chairman. Mr. Chainnahi it is my pleasure to introduce to 
the subcommittee Tony Vanias 4# Columbia, SC. 

Tony is a 1985 graduate of Lower Richland High School and has 
^^h(^^^ fr^hs^ year at Clemson University, one of the 
great institutions in this land. — = - = 

Having read his essay, I am certain he will do very well at Clem- 
son.- 

Tony, we are proud of you and certainly look forward to your 
presentation, 

z Senator Hatch. Tony, we are proud of you. We welcome you to 
the -committee, and we^sro poing to have to get you up here oh 
Capitol Hill so you can get son: 2 more experience, now that you are 
at^enisoH University. . 

I think that applies to all jtfyqu young people. You could really 
help us here on Capitol HHl with the Coaptation. ------ 

: We will turn to you, Tony. Go ahead and let us hear your state- 
ment this morning. 

STATEMENT OF TONY VANIAS, COLUMBIA, SC 

Mr, Vanias^ HnHfce totalitarian systems, the political ideas of 
the United States caj^ct be trac^ one herd or document; 

; ^ed3onstitutfoff at 1787 has antecedents reaching back to ah- 
dent Greece and Rcme. In the 13th century St. Thomas Aquinas 
wrote "j|um^ in which he followed Aristotle's idea of 

the existence of natural law and absolute justice, but Aquinas be- 
lieved that thcqr were dOTvedirontGoct By the 17th century, Aqui- 
nas' ideas, which had been <}f profound importance in governmen- 
tal theory for centuries, had developed into the idea that the king 
rules by divine right. Regardless of how unfair he might be, a re- 
bellion against the king was a rebellion against God, who, it was 
thought, had established that particular king on that part icular 
throne. In 1689 John Locke, an English philosopher, wrote his 
4 Second Treatise^nXSvil (fevenment* to justify the English Revo- 
lutioh^df the year before, to reject the idea of the "dmne lights nof 
kings,- and to dispute Aquinas' view of the origin o£ the state. 
Locke's ideas were the basis of the philosophical justification for 
the American Revolution, ami Ids concept of the rights of man are 
basic to the Constitution. Locke stressed natural law and natural 
rights as limiting governments! power. By 1750, Locke's philosophy 
of revolutioh had already made its wav into colonial thinking, but 
there had been no occasions to translate that theory into action 
anywhere in the Colonies. In 1620 the Pilgrims wrote and signed 
the Mayflower compact before thev landed at Plymouth Rock. This 
agreement, signed by all men on the ship, set up a government and 
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made rules under which the colony^ would live. This ia Locke's 
"social contract" theory in action. Under this theory, the only 
reason the government exists is to preserve the life, liberty, and 
property of the citizens, and it has no power except that which is 
used for the good of the people. The basic rights of the people, 
therefore, limit-thejxwer^af tfie-ruler, r who has no right, divine or 
otherwise, to interfere with them, iocke's conclusion was that if 
the government breaks the trust of the people who establish it or if 
it interferes with the liberty of ti e citizens, they have the right to 
rebel and to make a new contract under which ihey may govern 
themselves more<^venien^^ te rebeT was the theory 

behind om* Declaration of independence, which declared that the 
Colonies found government under the King of England to be highly 
inconvenient as weU as detrimental to their liberties. 

Our history as ah independent Nation began on: July 4^1776, 
when the Declaration of Independence was signed by representa- 
tive of the Thirteen Colonies. At this point, although we declared 
ourselves free of English rule, there was, of course, no system of 
national government. The Second Continental Congress assembled 
to Fonn a NationBdiQovernmemt. The Constitution of the United 
States, as a result of this and later assemblies, is the legal contract 
by which our country assures its democratic ideals by confining the 
powers of Government and by guaranteeing the rights ^>f individ- 
uals. Because the Constitution contained what some statesmen con- 
sidered loopholes and ambiguities, further interpretations were 
necessary. These more advanced interpretations are known as the 
Articles of Ck)nfedefattm. z==== - - --—in- -- - --- - 1 

The articles ^were presented to Congress in 1777 and ratified by 
all States except Maryland in 1778. Frightened of the abuse and 
advantage the Government would 4se guilty Qf* =tfce_ articles were, 
therefore, written with the idea of restricting the power of the Na- 
tional Gpwnmen^ as possible. In 1787 the Convention 
hal been called to revise the articles, but once the delegates were 
assembled, they agreed that the same principle of the "right to 
rebel" which had been involved against the i^^^d again 
apply, and since the Government established by the articles vas no 
longer suited to L the convenience of the people, they would create 
another ene. They wrote our Constitution and developed the 
system of government under which we have lived for almost 200 
years. - ------------ 

"What is the Constitution?" Justice William Paterson inquired 
in a Supreme Court opinion of 1795. "It is a form of government," 
he answered, "delineated by 4he m ighty hand of the people, in 
which certain first principles of fundamental law are established." 
It also lists the aims ofzthe : Government and the methods of achiev- 
ing them. The Constitution established not merely a league of 
States but a Government that exercised its authority directly over 
all citizens. TheCo^ the powers of the 

National Government. In addition, it established protection for the 
rights of the States arid of every individual. 

Theiirst three articles <rf the Constitution divide the powers of 
the U.S. Government among three separate branches: One, the leg- 
islative branch, represented by Congress; two, the executive 
branch, represented by the President; and three, the judicial 
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branch, represented by the Supreme Court. This division, called the 
separation of powers, is designed to prevent any branch of the Gov- 
ernment from becoming too jwwerfuL^ - 

Article I of the Constitution deals with the Congress, the legisla- 
tive branch of the Federal Government, and it was this article that 
helped create the ongoing efficiency of our democracy. T5ie Coh- 
eres?, rather than the President, is vested by the Constitution with 
the lawmaking function. This article describes the composition of 
the two Hous^jrf ^Congress^the Senate and the House of Repre- 
sentatives— Hie requirements-for flection to either House, and the 
Powers and duties of this branch of the Government. It also specifi- 
cally forbids Congress and the States to do certain things. 

Article I has also been divided into three separate powers. These 
powers are the expressed, implied, and inherent powers. 

Expressed powers are those granted to Congress that are in the 
Constitution. An example of the expressed powers of Congress is 
the power to tax. The Constitution gives to Congress the power: 
To lay and collect taxes, duties, impost, and excises, to pay the 
debts and provide for the common defense and general welfare of 
the United States * * 

Implied powers are those that may reasonably be implied from 
the expressed powers. For instance, the Constitution does not ex- 
pressly provide for river and harbor improvements, but the power 
is implied from the expressed powers to regelate commerce and to 

maintain a navy. 

Inherent powers are those powers which belong to the National 
.Government by virtue of its existence as the National Government 
of ajjovereign state in the world community. The inherent powers 
are few in number. The chief ones include: The powers to regulate 
inmugratipn, deport aliens, acquire territory, extend diplomatic 
recognition, and protect the Nation against rebellion or internal 
subversion. 

The Constitution of the United States, therefore, is a document 
of great significance to our society and was written to organize a 
strong national go^emment for the American Stafe; Article I 
Mlows the operation of our Government to be ongoing, efficient, 
and flexible. Through this article, Congress is empowered to make 
laws that regulate the interactions of our Nation's citizens; howev- 
er^ Congress cannot givelhese^powers to any other body of Govern- 
ment. Congress is elected by the individuals of our Nation and is 
limited m its powers by the constitutional checks and balances of 
the three separate branches. This country is a democratic world 
power whose foundation rests on a sound system of government 
under the jurisdiction of the Constitution. Article I established the 
laws by which Congress must abide to regulate the democratic soci- 
ety in which we have lived for almost the past 200 years. 

[Prepared statement follows:] 
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Prepared Statement of Tony Van i as 

Article I: The Powers and Limitations of Congress 

Thesis : Article I of the Constitution of the United States 
deals with the Congress, the leg is la t iye branch of 
the federal government , and It was this art icle that 
helped create the ongoing efficiency of our democracy. 

I . General backgrounds of the American democracy 
II. The Constitution 

A. Philosopical background 

B. Historical background 
III. Articles I, II, & III 

IV. Article I 

Article I: The Powers and Limitations of Congress 

Oftlike totalitarian systems, the politcal ideas of the 
United States cannot be traced to any one herb or document. 
The Constitution of 1787 has antecedents reaching back to 
ancient Greece and Rome.* in the 13th Century, St. Thomas 
Aquinas wrote Summ J Th c oXgi ca in which he followed Aristotle's 
idea of the existence of natural law and absolute justice, but 
Aquinas believed that they were derived from God. By the 17th 
Century, Aquinas' ideas, which had been of profound importance 
in governmental theory for centuries, had developed i.ito the 
idea that the king rules by Divine Right. Regardless of how 
urn* air he might be } a rebellion against Che king was a rebellion 
against God, who, it was thought, had established that particular 
king on that particular throne. In 1689 John Locke, an English 
philosopher, wrote his Second Treatise on Civil Government tc 
justify the English Revolution of the year before, to reject 
the .Idea of the "Divine Rights of Kings," and to dispute Aquinas' 
view of the origin of the state. Locke's ideas were the basis 
of the philosophical justification for the American Revolution, 
and his concept of the rights of man are basic to the Constitu- 
tion. 2 Locke stressed natural law and natural rights as limiting 
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governmental pow.jf. By 1 750, Locke's pnilosophy of revolution 
had already made its Way into colonial thinking, but there had 
been rib occasion to translate that, theory into action anywhere 
in the colonies. ^ In 1620 the Pilgrims wrote and signed the 
Mayflower Compact before they landed at Plymouth Rock. This 
agreement, signed by all men on the ship, set up a government 
and made rules under which the colony would live^ This is 
Locke's "social contract" theory in action. Under this theory, 
the only reason the government exists is to preserve the life, 
liberty arid property of the citizens, and it has no power except 
that which is used for the good of the people. The basic rights 
of the people, therefore, limit the power of the ruler, who has 
no right. Divine of otherwise, to interfere with them. Locke's 
conclusion was that if the government breaks the trust of the 
people who establish it or if it interferes with the liberty 
of the citizens, they have the right to rebel and make 3 new 
contract under which they may govern themselves more coriverilerit ly . 
This right to rebel was the theory behlrid our Declaratidri of 
Independence, which declared that the colonies found government 
under the Kirig of England to be highly inconvenient as well as 
detrimental to their liberties. 

Our history as an independent nation began on July 4, 1776, 
when the Declaration of Independence was signed by representatives 
of the thirteen colonies. A*- this point, although we declared 
ourselves free of English rule, there was, of course, no system 
of national government. The Second Continental Congress 
assembled to form a national government.* The Constitution of 
the United States, as a result this and later assemblies, 
is the legal contract by which our country assures its democratic 
Ideals by confining the powers of government arid by &ua ra nt eeiPJ 
the rights of individuals. Because the Constitution contained 
what some statesmen considered loopholes and ambiguities, further 
interpretations were necessary. These more advanced interpreta- 
tions are known as the Articles of Confederation. 
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The Articles were presented Co Congress in 1777 and ratified 
by all states except Maryland in 1778. Frightened cf the abuse 
and advantage the government would be guilty of, the Articles 
were, therefore, written with the idea of restricting the power 
of the national government as much as possible. in 1767 the 
convention had been called to revise the Articles, but once the 
delegates were assembled, theyagreed that the same principle 
of the "right to rebel*' which had been involved against the king 
would again apply, and since the government established by the 
Articles was no longer suited to the convenience of the people, 
they would create another one. They wrote our Constitution and 
developed the system of government Under which We have lived 
for almost 200 years. ' 

"What is the Constitution?" Justice William Pat erson in- 
quired in a Supreme Court opinion of 1795. "It is a form of 
government , " he answered, "delineated by the mighty hand of the 
people, in which certain first principles of fundamental law 
are established." 6 It also lists the aims of the government 
and the methods of achieving t hem. * The Const itut ion established 
not merely a league of states but a government that exercised 
its authority directly over all citizens. The Constitution also 
defined clearly the powers of the national government. In 

addition, it established protection for the rights of the states 

- g 

and of every individual. 

The first three articles of the Constitution divide 
the powers of the United States govern me nt among three sep- 
arate branches: (I) the legislative branch, represented by 
Congress: (2) the executive branch, represented by the Presi- 
dent; and (3) the judicial branch \ represented by the Supreme 
Court. This division, called the separation of powers, is 

designed to prevent any branch of the government from becoming 

9 

too powerful . 

Article I of the Constitution deals with the Congress, the 
legislative branch of the federal government, and it was this 
article that helped create the ongoing efficiency of our demo- 
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cracy. The Congress, rather chart the President, Is vested 
by the Constitution with the lawmaking function! this article 
describes the composition of the two Houses of Congress 
(the Seriate artd the House of Representatives), the require- 
ments for election to either House and the powers and duties 
of this branch of the government. It also specifically for- 
bids Congress and the states to do certain things. 10 

Article I has also been divided into three separate 
powers. these powers are the expressed, implied, and inherent 
powers . 

Expressed powers are those granted to Cbrtgress, that 
are in the Constitution. An example of the expressed powers 
of Cong-ess is the power to tax. 11 The Constitution gives 
to Congress the power: "To lay and collect taxes, duties, 
impost, and excises, to pay the debts and provide for the common 
defence and general welfare of the United States. . ," 12 

Implied powers are those that may be reasonably implied 
from the expressed powers. For instance, the Constitution 
does not expressly provide for river and harbor improvements, 
but the power is implied from the expressed powers to regulate 
commerce and to maintain a navy. ^ 

Inherent powers are those powers which belong to the 
National Government by virtue of its existence as the 
national government of a sovereign state in the world com- 
munity. The inherent powers are tew in number. The chief 
ones include: the powers to regulate immigration, deport aliens, 
acquire territory, extend diplomatic recognition, and protect 
the nation against rebellion or internal subversion. 14 * 

The Constitution of the United States, therefore. Is 
a document of great significance to bur society, and was 
written to organize a strong national government for the 
American states. Article I allows the operation or our 
government to be ongoing, efficient, and flexible. Through 
this Article, Congress is empowered to make laws that 
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regulate the interactions of our nation's citizens; however. 
Congress Cannot give these powers to any other body of 
government. Congress is elected by the individuals of our 
nation arid is limited in its powers by the constitutional 
checks and balances of the three separate branches. This 
country is a democratic world power whose foundation rests 
on a sound system of goveinme.it ihder the jurisdiction of 
the Constitution. Article I established the laws, by which 
Congress must abide, to regulate the Jemocratic society in 
which we have lived for almost the past 200 years. 
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Senator Hatch. Thank you, Mr. Variias, 

The Chairman. I want to congratulate you for such a splendid 
essay. n. . 

-_ I have got to go to the Senate floor now, but it was a pleasure to 
here and 4o hear ym^ present that L and I want to congratulate 
all these young people on participating in this. I think it is mighty 
fine. 

We have got the greatest country in the world, and the reason 
weJiave is because of the Constitution under which we live. 

Thank you, Mr. Chairman. :: _ j_ ... 

Senator Hatch. Thank you, Mr. Chairman. We are happy to 

hfc^yw-hf^zzz ------ 

_ We appreciated that excellent essay, Mr. Vanias, both of these 
first two essays have been very good. : 

To accommodate Senator DeConcini, who has to be at another 
place and who has a very busy schedule this morning, we will call 
now^ omMr. Keith Pinckard from Mesa, AZ, who has attended 
Dobson High School. We are very happy to welcome you here; and 
we will ^Iwk jomai^dto taking your testimony at this time, Keith. 

Senator DeConcini. Mr^ Chairman, if I could, before Keith 
speaks, if I could put this in the records this time and apologize 
for imposing once again on the young lady who is sitting there very 
patiently. I have to go to another subcommittee in about— well, 5 
minutes ago. It is just a courtesy that I do want to listen to my 
winning essay contestant here. 

So thank you very much. Thank you, Mr. Chairman. 

Senator Hatch. Please proceed, Mr. Pinckard. 

STATEMENT OF KEITH PINCKARD, MESA, AZ 

Mr. Pinckard. The Constitution of the United States ia a very 
valuable document, for without it, this country would have no 
backbone.-- 

The Constitution has helped, if not been a leading factor of the 
United States' becoming a world power.: In approximately 290 
yi^rtteXfe^titution has proven itself to be a very successful doc- 
ument and has been very effective in organizing the ^vernment-of 
bur country. One of its most successful points is the checks and bal- 
ances system. 

With the checks and balances system, each of the three branches 
of Government, the executive, the legislative, and the judicial, can 
control and prevent one another from gaining too much power. The 
executive branch ca^prop^^ ^to l^^latSon t ^ special legis- 
lative sessions, recommend appointments, negotiate foreign trea- 
ties, appoint Federal judges, and grant pardons and reprieves to 
Federal offenders. The legislative branch can pass legislation, over* 
ride a Presidential _veto, confirm executive appointments, ratify 
treaties, appropriate money, impeach and remove a President, 
create tower ^ judges, pro- 

pose constitutional amendments to overrule judicial decisions, and 
approve appointments of Federal judges. The judicial branch can 
declare executive actions and laws unconstitutional, and declare 
legislation from Congress unconstitutional. 
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In reality, a multibranched system of government is the only 
way to have a true democracy, Even if one chief executive were 
elected, it would still be more like a dictatorship without additional 
branches of government. The Constitutiortw^dfsigied specifically 
so that tyranny would hot result Hie writers of the Constitution 
were especially careful in creating this system, for the country had 
.mst won a war to be freed from a tyrannical form of government. 
The^ wanted -to be suae that this sort of thing did not happen 
again. Throughout history, the checks and balances system has 
done exactly what it was designed to do. 

For example, during the Great Depression, the Supreme Court 
realized that an expansion of Federal power wasjiec«»ary to deal 
with this crisis. However, several pieces of New Deal legislation 
were declared unconstitutional, whic h is an example of the judicial 
powers of the checks and balances system. Of the nine Supreme 
Court ^ Justiea*, 4wir of them usually supported New Deal l^isla- 
taon, but were canceled out by the '$fcur Horsemen," or the con- 
servative Justices. The remaining decision was usually left to Jus- 
tice Owen Roberts. However, he usually voted with the conserv- 
atives. 

For example, on May 27, 1935, the National Industrial Recovery 
Art _was declared^ron^tetign^ b^iuse of the case of Shechter 
v. United States. Shechter, a chicken processor, tad been <»iraeted 
of breaking one of the NRA's codes. The NRA was declared uncon- 
stitutional because the Federal Government had hb power to regu- 
late mtra^te trade. 

1* !936 the Supreme Court declared the Agricultural Adjustment 
Act unconstitutional. Bus act raid farmers to destroy part of their 
crops m ^order to avoid a surplus, therefore increasing the prices: 
However, the Federal Government had to levy a tax in order to 
pay the farmers. The Supreme Court declared this unesm^itutional 
because the Federal Government had taken money from one group 
for the benefit of another. -- - -- 

President Franklin Roosevelt felt that these decisions were old- 
fashioned or toact>^rvmtiye 1 andjelt that if the New Deal were to 
succeed, he would need a more liberal Supreme Court. In February 
1937, the beginning of his second term, Roosevelt asked Congress to 
redesign the judiciary system. His justification was that there were 
tro few judges, creating lengthy delays before cases could be dealt 
with; He also wanted the power to appoint one hew judge for every 
existmg judge over the age of 70 or who refused to retire. This 
would make the maximum number of Supreme Court justices 15 
instead of 9. In this way he could appoint younger, more liberal 
judges who would favor his legislation. 

- - However, : B9w^t 9 #£ym : did hot work, It was recognized as a 
blatant attempt to overstep his power as the Chief Executive, up- 
setting the checks and balances system. After 6 months, he with- 
drew his proposal. His attempt to change the Supreme Court 
caused him _tb. lose many supporters. : 

knottier jw^e^example of the checks and balances System is 
when Congress impeached Andrew Johnson. After the Civil War, 
Congress wanted to control Reconstruction. In order to keep their 
supporters in his administration, they passed the Tenure of Office 
Act, which would not allow the President to remove anyone from a 
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position appointed by the President without tiie Senate's consent. 
Johnson tes^ this by removing Secretary of War Edwin Stanton. 
Because this was a misdemeanor, Congress impeached Johnson on 
May 25 and 26, 1868. However; they were one vote short of remov- 
ing President Johnson from office. 

Perhaps the efficiency of the checks and balances system could 
be improved upon. For example, at the present time* if the J*resi- 
dent would like to pass a new piece of legislation, he proposes it to 
Congress. R one House passes it, then it must be sent to the other 
House to be passed. If the second House passes it, it must be sent 
back to the President, he signs it, and it]j€£cffi^lawv == z 

On the other hand, if one House of Congress proposes new legis- 
lation and that House passes ifcit must then go to the other House, 
ff it passes there, it must be sent to the President. ^Wsteis4t, it 
becomes law. However, if he vetoes it, it must be sent back to the 
House- where it was originated. If it passes in both Houses by a 
two-thirds vote, then it overrides a Presidential veto and becomes 

With all of these steps required to pass legislation, it takes a 
very long time to get anything done, as was President Roosevelt's 
complaint. If, at the ti me new legislation were proposed and passed 
by Congress, a certain number of representatives from both Houses 
of Congress to be elected from within the ! Gbngi^^ the JE^esident 
s*^^ Sirarerae Court Justices convened in one building, the pro- 
posed legislation would not have to be sent around from place to 
place waiting^ tegx*$ia& or vetoed. It could be presented and 
d^Ssed bythe representatives of both ^ House^urftheP^d^t. 
The Supreme Court Justices could be there to make sure that the 
proposed legislation was constitutional. If the President disagreed 
with the legislation, they could discuss it and possibly alter it4here 
instead of sending it back and forth. President Roosevelt might 
have benefited from this plan. The checks and balances system 
would atill work the same way; the ordy change would be raster, 
more efficient legislation. 

Unfortunately, there is nothing in the Constitution or uie checks 
aftd balances system providing for such things as overspending by 
the Government-For a ^UE^having a-$175*illibn deficit^ our 
Government cannot afford to be spending $800 for a wrench or 
$600 for a toilet seat cover. It is understandable that theriwill be 
some red tape, but paying those atrocious prices is not justified. = ^ 
- Another example of the Constitution's lack of control of Govern- 
ment spending i* the^:defenfe = Igidget. Mutual deference, the 
amount of nuclear arms needed by the United States and the 
Soviet Union, is approximately 200 for each country. The United 
States has many mors than 200 and continues to build more at the 
average rate of 5 per day. This spending is ridiculous. The Consti- 
tution would be much more valuable if it provided spending control 
for such things. 

zzAUig -alls the good points of the Constitution and the checks and 
balances system outweigh itfitfaults t= whfeh lm£ sgtem will have. 
This country is proof itself that democracy run by our Constitution 
works; it is stable and it gets things done. These qualities put a 
very high value oit the Constitution and the system of checks and 
balances. After all, the Constitution carried this country from 
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being a new nation to a world power in approximately 200 years 
with only 26 amendments; that is quite impressive. 
[Prepared statement follows:] 
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Prepared Statement of Keith Pinckard 

THE VALUE OF THE CONSTI TUTION 
AND 

THE CHECKS AND B ALANCES SVSTFM 

The Constitution of the united States Is a very valuable document, for 
without It, this country would have no backbone. The Constitution has 
helped, if not been a leading factor of the United States* becoming a world 
power. In a little over 200 years, the Constitution has pro,?* itself to be 
a very successful document and has been very effective in organizing the 
government of bur country. One of its most successful points is the 
checks and balances system: 

With the checks and balances system, each of the three branches of 
government, the executive, the legislative, and the judicial, can control 
and prevent one another from gaining tod much power. The executive 
branch can propose or veto legislation, call special legislative sessions, 
recommend appointments, negotiate foreign treaties, appoint federal 
Judges, and grant pardons and reprieves to federal offenders. The 
legislative branch can pass legislation, override a presidential veto, 
confirm executive appointments, ratify treaties, appropriate money, 
Impeach and remove a president, create lower federal courts and 
judgeships, impeach judges, propose constitutional ammendments to 
overrule judicial decisions, and approve appointments of federal judges 
The judicial branch can declare executive actions and laws 
unconstitutional, and declare legislation from Congress unconstitutional; 
in reality, a multi-branched system of government is the only way to 
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have a true democracy Even If one chief executive were elected, it would 
still be more like a cifctatorshlp without additional branches of 
government. The Constitution was designed specifically so that tyranny 
would not result. The writers of the Constitution were especially careful 
in creating this system, for the country nad just won a war to be freed 
from a tyrannical form of government They wanted to be sure that this 
sort of thing didn't happen again. Throughout history, the checks and 
balances system has done exactly what it was designed to do. 

For example, during the Great Depression, the Supreme Court realized 
that an expansion of Federal power was necessary to deal With this crisis 
However, several pieces of New Deal legislation were declared 
unconstitutional, which is an exzmple of the judicial powers of the checks 
and balances system. Of the nine Supreme Court justices, four of them 
usually supported New Deal legislation, but were cancelled out by the 
'Four Horsemen*, or the conservative justices. The remaining decision was 
usually left to Justice Owen Roberts However, he usually voted with the 
Supreme Court justices 15 instead of 9. in this way he could appoint 
younger, more liberal judges who would favor his legislation. 

However, Roosevelt's piah did not work. It was recognized as a 
blatant attempt to overstep his power as the chief executive, upsetting 
the checks and balances system. After 6 months, he withdrew his 
proposal. His attempt to change the Supreme Court caused him to lose 
many supporters. 

Another prime example of the checks and balances system is when 
Congress impeached Andrew Johnson. After the Civil War, Congress 
wanted to control Reconstruction: In order to keep their supporters in his 
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administration, they passed the Tenure of Office Act, which would not 
allow the president to remove anyone from a position appointed by the 
president without the Senate's consent: Johnson tested this By removing 
Secretary of War, Edwin Stanton. Because this was a misdemeanor, 
Congress impeached Johnson on Hay 25 and 26, 1868: However, they were 
one vote short of removing President Johnson from office. 

Perhaps the efficiency of the checks and balances system could be 
improved upon. For example, at the present time, if the president would 
like to pass a new piece of legislation, he propcses it to Congress If one 
house passes It, then it must be sent to the other house to pass it. If the 
second house passes it, It must be sent back to the president, he sighs It , 
and it becomes law. 

On the other hand, If one house of Congress proposes hew legislation, 
and that house passes ft, it must then go to the other house. If it passes 
there, it mest be sent to the president: If he signs it, it becomes law. 
However, if he vetoes It, It must be sent back to the house where U was 
first originated If it passes in both houses by a two thirds vote, then it 
overrides a presidential veto and becomes law. 

With all of these steps required to pass legislation, It takes a very 
long time to get anything done, as was President Roosevelt's complaint, 
if, at the time new legislation were proposed and passed by Congress, a 
certain number of representatives from both houses of Congress (to be 
elected from within the Congress), the president, and the Supreme Court 
Justices convened in one building, the proposed legislation would hot have 
to be sent around from place to place waiting to be accepted or vetoed, it 
could be presented and discussed by the :epresen tat Ives of both houses and 
the president The Supreme Court Justices could be there to make sure 
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that the proposed legislation was constitutional, if the president 
disayeed with the legislation, they could discuss and possibly alter it 
there Instead of sending It back and forth President Roosevelt might 
have benefited from this plan. The checks and balances system would still 
work the same way, the only change would be faster, more efficient 
legislation. 

Unfortunately, there Is nothing in the Constituion or the checks ann 
balances system providing for such things as overspending by the 
government. For a country having a 175 billion dollar deficit, our 
government can t afford to be spending 800 dollars for a wrench or 600 
dollars for a toilet seat cover It Is understandable that there will be 
some 'red tape' but paying those atrocious prices is hot jtitif ied 

Another prime example of the Constitution's lack of control of 
government spending is the defense budget. "Mutual deference", the 
amount of nuclear arms needed by the United States and the Soviet Union, 
is 200 for each country. The United States has many more than 200 and 
continues to build more at the average rate of 5 per day: This spending is 
ridiculous; The Constitution would be much more valuble if it provided 
spending control for such things. 

All in all, the good points of the Constitution and the clicks and 
balances system outweigh its faults, which any system will have. This 
country is proof itself that democracy run by our Constitutor! works; it is 
stable and it gets things done, these qualities put a very high value on the 
Constitution and th- system of checks and balances. After all, the 
Constitution carried this country from being a new nation to a worts' 
power in a little over 200 years with only 26 ammendments - that is quite 
impressive. 
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Senator Hatch. Thank you. 

We will turn to Senator DeConcini. 

Senator DeGoncini. Mr. Chairman, thank you vsry much. Keith, 
thank you. : 

Let me just quickly applaud your various statements. I think you 
have an innovative approach there. Constitutional scholars will 
certainly argue with you that mixing the three branches in the 
process might hot stand up to separation of powers theories system, 
but it certainly is worthwhile to think about and to work on. 

Let me just quickly ask you if you think your-feUaw students in 
the generation you represent recaive sufficient educational instruc- 
tions on i the background and principles of the Constitutio n? 

Mr. PxNCKARD. Well T it is covered in history classes, but I<So not 
think enough. Hie class does not provide enough background on 
the dbci iment. 

Senator DeConcinl It could be more. 

Mr. Psreixiu* Yes, it could. Infinitely. - - ---- - = - 

Senator DeConcini. US you think we need more classes and par- 
ticipation in a program that exposes studeats to it? 
- Mr. Pinckard. Well, the Constitution should be integrated more 
into the classes themselves. It is not taught veiy much. There are 
enough classes; this subject just heeds to be included in the classes. 
Senator DeConcini. Thank you. 

Mr. Chairman, thank you very much for yoti^eaderaMirin this 
effort, and particularly the courtesy you have extended to my Ari- 
^aanhere and jnyseif. 

Senator H~tch. Thank you, Senator DeConcini. Senator DeCon- 
cini is the ranking minority member on this subcommittee and was 
my chairman a few years back, and we have always worked yexy 
well together because of his great love for the Constitution and his 
country.. You have a great senator, and we appreciate you being 
here. It is a real tribute to each of you young people to have this 
opportumty to testify Jiefom the Constitution Committee. 

Well, at thisipoint we will now turn ta our fellow Utnhan, Kath- 
leen Pe^rce. Kathleen, we: are really happy to welcome you; We 
t^l^ife^pti about three times this morning before we have 
finally gotten to you r but we are very pleased to have yoti here. 

You have won this very competitive competition. There were a 
lot of good people who wrote good essays, and you came out No. 1 
by our distinguished ^ to : ompliment 

you and teU you t am very proud to have you here representing 
our State before this committee. 

So we will turn to you at this time. 

_ STATEMENT OF KATHLEEN PEARCE, LOGAN, UT 

Ms, PEL\ReE t Well, Rrat off; I would like to say thank you very 
much. It instill kind of hard for me to believe I am here. And I 
would like to say good morning. 
Senator HATCit^Sood morning. We are happy to have you here, 
Ms. Pearce. '-Give me your tired, your poor, your huddled 
masses yearning to breathe free. The wretched refuse of your teem- 
ing shore, send these, the homeless, the tempest-tossed to me." 
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This quote, written by Emma Lazarus and inscribed upon the 
book held by Lady Liberty in New York's harbor, has inspired mil- 
lions of people to come to America's shores and become one of her 
people. 

America has always been thought of as the "Land of Opportuni- 
ty* a place where dreams come true. What is it that makes Amer- 
ica so unique? The answer is her Government. Throughout the 
worlas history, there has never been a government quite like that 
of the Americans. Some are close, such as England's Parliament 
and the Congress of Ancient Rome, but none have had such an in- 
tricate system of separation/dependence. To fully understand the 
g^em of checks, balances, and separation, one must begin at the 
origins. ----- _ Ilz= -_- 

J* fU began with one of the greatest Greek historians, a man 
railed Polybius, who lived from 204 to 122 B.C. During his lifetime, 
Greece was conquered by Rome, and Polybius was shipped to the 
Eoman capital. He became an ally of Rome and went on to various 
diplomatic missions to Europe, Asia, and Africa. His wide travels 
resulted m his studying various forms of government and thus 
being able to make a knowledgeable decision oh what form would 

work best. 

Polybius came up with the idea c* a mixed government, consist- 
ing of the executive jwwef of a monarchy; the vested interests of 
the wealthy would be represented in the Senate, and the populace 
iteelf_ would have a voice in the popular assembly. Polybius be- 
lieved that if these were set up as oquals, but functioned with a 
counterbalance to restrain ^sach frcm gaming too much power, the 
government should function to govern without sbusmg^he jeople. 

The idea of a mixed government essentially died with Polybius. 
bhortly after bis death, Rome-threw out the idea of democracy in 
general and appointed ah emperor. 

^ I ^^ t ^ e ^ d -~-^ idea was forgotten. Then a young man 
called Baron Charles De Montesquieu resurrected the idea. He 
spent approximately 20 years abroad in England and continental 
Europe m research, eventually bringing forth his book on philo- 
sophical history called "The Spirit of Laws." His book has been de- 
scribed as one of the most important books ever written," and 
_the greatest book of the French 18th century." Montesquieu's 
book.wjur fuH of praise for the English system, and though not pop- 
ular m France, was famous elsewhere. 

Montesquieu shared Polybius' vision of having three departments 
pf^overnmeiit, Jbut saw them more along the lines of the executive, 
legislature, upper and lower houses, and an independent judiciary. 
England, he felt, was moving in the right direction, but was not 
quite there. To quote Montesquieu: 

^en tiie legislative and executive powers are united in the same person, or in 
the same body of magistrates, there can be no liberty . . . lest the samemonarch or 
senate should enact tyrannical laws, to execute them in a tyrannical 
manner . . , Agam, Jhere Jb no liberty if the judiciary power be riot separated from 
the legislative and executive. 

As was proved in the Roman democracy, there can only be one 
executive. In Greece alone, at one time there were 30 executives. In 
times of crisis, there must need be only one executive to make deci- 
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sions quickly, and that person cannot escape praise, criticism, or 
consequences for the action. 

In book XI of "The Spirit of Laws," Montesquieu lays down the 
ingredients for a model constitution. Although the final products of 
the Founding Fathers are guidelines for a new, radical, and free 
fQrabzQf: p>yermnehfe the first credit must be given to Baron 
Montesquieu for inspiring the Founding Fathers on how to go 
about writing the U.S. Constitution. 

When^ the Constitution was bei ng wr itten, there was undoubtedly 
opposition and criticism. John Adams, one of the first advocates of 
a 'mixed" constitution, once said that it was his dream "to see 
rising in America an empire of liberty, and the prospect of two or 
three hundred millions of free men, without one noble or king 
among 4hem." B ^ ^ z ^ -_ 

Various criticisms have been made by everyone from Walter Ba- 
gehot, a well-known Government writer in the 19th century^ to 
Englishman James Bryce. Bagehot considered the American Con- 
stitution inferior to that of England's. 

Use English system is framed on the principle of choosing a single sovereign au- 
thority, the Hotise of Commons, and making it good; the American on the principle 
of having many sovereign authorities and hoping that their multitude may atone 
for their inferiority. 

_ Bryce, on the other hand, was a great admirer of the American 
Constitution, and in his famous book, - "The American Common- 
wealth," rated it "above Jewry <f&er wnttehjcons^^ 

John Lilburne, a Leveller leader during the English Civil War, 
was brought before a Committee of Examination in the House of 
Commons. He protested that the trial was unfair, in that his judges 
were also his lawmakers, therefore being biased. Because of this, 
the committee could not: t^ : him^uhlps being bound t>y J:he same 
rules as other courts, and demonstrating the need of a separate ju- 
dicial branch. Lilburne asserted that "rule first stated in 1645 that 
legislators should not be justices, for they would execute the law as 
well as make it." fie further added that the legislators, as well as 
being judges, should not be administrators. For if they both made 
and could "execute the law, they might do palpable injustice and 
maladminister it * * * they would vote that man a traitor and de- 
stroy him.- ---- z ^ -- 

In the case of John Lilburne, it is apparent that there must bea 
separation in responsibilities for "the accumulation of all powers- 
legislative, executive, and judiciary in the same hands * * * may 
beju^yprb^ 

Thomas Jefferson proposed that from Virginia'l ^s^ple^ separa- 
tion of powers would not last without a system of checks and bal- 
ances, especially toward the legislative branch, For example, the 
President has a check on the legislative branch by putting a veto 
on legislation. In turn, the Congress can overturn: his veto by a 
two-thirds joiatr^teth 1 Houses---- majority vote.: The judicial branch 
can keep the President and Congress in line by declaring a piece of 
legislation unconstitutional. The judicial is kept in check by consti- 
tutional amendments, as with the amendment concerning income 
tax. The Congress has further checks on the President by requiring 
a two-thirds joint majority vote on all appointments, a two-thirds 
majority vote is required to pass all treaties, and the House of Rep- 
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resentataves has the power to stop the spending of public funds if it 
is deemed that they are being spent unpractically. Further powers 
of the legislative and executive branches of checking the judicial 
includes toe Congress deciding what kinds of cases the Federal 
courts will hear, and with the exception of the Supreme Court, the 
Lfcngi^ controls the existence of all other Federal courts. Upon 
the President falls the burden of enforcing those decisions of the 
coum For example, the 1960's Supreme Court decision in the case 
of Brown v. tne Board of Education of Topeka overturned the 1896 
decision of fksiy v. Ferguson m that the separate facilities for 
black and white people is not equal just by virtue of the fact that it 
5 ^ pa I?J e :J ?1 S5 **» decisio n was made for desegregation iniittle 
Kock, AR, the President was forced to send in the National Guard 
to keep down noting. 

Aside from powers given to each area to keep check oh the other 
two, each has powers of its owe. For example, Craigr^ has the 
power to declare war, allocate money to that war, andean impeach 
a President. By the Constitution, the President is charged to recom- 
mend to Congress "• • * such measures as he shaU judge neces- 
sary ' ' ' (and to) take care that the laws be faithfully executed." 
This bffleans that the President, witlt the help of his advisors, fbr- 
mulates a plan of legislation to submit to Congress. When the 
president submits \Job plan, has C^ijMt^advisbrs— is hot allowed 
to at in on the session to help in the enactment of the program. 
- Of course, there tax somejiples in the system, as in aH forms of 
government since the beginning of time. For example, the Gulf of 
Toakm Resolution in 1964. This was passed by a near unanimous 
¥ote_m Congress and virtually gave the President a free hand in 
sending troops to guard Vietnam from Communist aggression. To- 
gether with this power and a large muitary budget, Presidents 
Lyndon B ± Johnson and Richard M. Nixon waged a war costly in 
both money and lives thousands of miles from American shores 
witirnot ^so-muchas a fcrmal = declaratibii of war from Congress; Be- 
cause the Vietnam experience has ever since been a black mark on 
American history, the power of the President to send peacekeepine 
forces has been both doubted and protested. 

fa the Jrst three articles of the Constitution, it outlines the re- 
sponsibilities of the legislative, executive, and judicial branches re- 
spectively. It lists powers granted to each and checks over Uie 
other two. According to Justice William Peterson in 1795, "It is the 
tOrm of government delineated by the mighty hand of the people, 
in which certain first principles of fundamental law are estab- 
lished. . . 

So what does make America so special? What is it that makes 
thousands of people come to a new land to start with nothing? The 
answer-is simple fret agency. America is unique in that a person 
may belong to any religion they wish, Christian, Moslem, atheist, 
whatever. They may belong to any political party they wish, Re- 
publican, Democrat, Communist, Nazi, Freedom, whatever. They 
may go anywhere they wish, talk to anyone they meet. And no 
matter what it is that they choose to do with their life in America, 
they will never have the fear of government oppression, because of 
a simple, yet extremely complex system of government, with a 
built-in safety precaution called "checks and balances." 

[Prepared statement follows:] ^ g 
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Prepared Statement of Kathleen Pearce 

CHECKS. AND BALANCES 

*.,.glve me your tired, your poor* : = = 
Your huddled masses yearning to breathe free, 
the wretched refuse: of ::your: teemingzshore . :::: 
Send these* the homeless* tempest- tost to me^" 

This quote* written by Emma Lazarus and inscribed upon the book 

Reld by "Lady Liberty* in New York's Harbor, has inspired millions of 

people to come to America's shores and become one of her people. 

America has always been thought of as the 'Land or Opportunity," 
A place where dreams come true. What is it that makes America so 
unique? The answer zs her government. Throughout the world's 
history, there has never been a government quite like that of the 
Americans. Some are close, such as England's Parliament and the 
Congress of ancent Rome, but none* have had such an intricate system of 
sefaration/dependence. To fully understand the system of checks* 
balances, and separation, one must begin at the origins. 

it all began with one of the greatest greek historians, a man 
called polybius, who lived from 20*1 to 122 b.c. during his lifetime, 
Greece was conquered by Rome, and Polybius was shipped to the Roman 
capital. He became an ally of Rome, and went on various diplomatic 
missions to Europe, Asia, and Africa; His wide travels resulted in 
his studying various forks of government, and thus being able to 
make a knowledgeable decision on what form would work best. 

polybius came up with the new idea of a "mixed* government, 
consisting of the executive power of a monarchy! the vested interests 
of the wealthy would be represented in the senate* and the populace 
itself would have a voice in the popular assembly. polybius believed 
that if these were set up as equals, but functioned with a "counter- 
balance" to restrain each from gaining too much power, the 
government should function to govern without abusing the people. 

The idea of a "mixed" government essentially died with Polybius. 
Shortly after his death, Rome threw out the idea of Democracy in 
general and appointed an emperor. 

Until the mid-1700's the idea was forgotten. Then a young 
man called Baron Charles de Montesquieu resurrected the idea. He 
spent approximately 20 years abroad in england and continental europe 
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IN RESEARCH, EVENTUALLY BRINGING FORTH HIS BOOK ON PHILOSOPHICAL 
HISTORY CALLED "THE SPIRIT OF LAWS." HlS BOOK HAS BEEN DE*:RIBED 
AS "...ONE OF THE MOST IMPORTANT BOOKS EVER WRITTEN; * AND .THE 
GREATEST BOOK OF THE FrINCH 18TH CENTURY.1 flONTESQUIEu's BOOK 
WAS FULL OF PRAISE FOR THE ENGLISH SYSTEM* AND THOUGH NOT POPULAR 

in France* was famous elsewhere. 

MONTESQUIEU SHARED POLYBIUS ' VISION OF HAVING THREE DEPARTMENTS 
OF GOVERNMENT* BUT SAW THEM MORE ALONG THE LINES OF THE EXECUTIVE 
LEGISLATURE (UPPER AND LOWER HOUSES?)* AND AN INDEPENDENT JUDICIARY, 

England* he felt* was moving in the right direction* but was not 
quite there. to quote montesquieu: 

"Whin the legiswtiv|_and ixlcuTivI powers are 

UNITES IN THE SAME PERSON* OR IN THESAME BODY 
OF MAGISTRATES* THERE CAN BE NO LIBERTY; m.LEST 
THE SAME MONARCH OR SENATE SHOULD ENACT TYRAN- 
NICAL LAWS* TO EXECUTE THEM IN A TYANNICAL MANNER. 
*i »HGA1N* THERE IS NO=LJ3EitT¥ IF THE JUDICIARY 
POWER B£ NOT^SEPARATED FROM THE LEGISLATIVE AND 
EXECUTIVE. 2 

as was proved in the roman democracy* there can only be one 
executive. In Greece alone* at one time there were 30 executives, 
in times of crisis* there must needs be only one executive to make 

DECISIONS QUICKLY* AND THAT PERSON CANNOT ESCAPE PRAISE* CRITICISM* 
OR CONSEQUENCES FOR THE ACTION . 

In Book XI of "The Spirit of Laws/* Montesquieu lays down the 

INGREDIENTS FOR A MODEL CONSTITUTION. ALTHOUGH THE FINAL PRODUCTS 

of the Founding Fathers ar! guidelines for a new* radical* and free 

FORM OF GOVERNMENT* THE FIRST CREDIT MUST BE GIVEN TO BARON MONTESQUIEU 
FOR INSPIRING THE FOUNDING FATHERS ON HOW TO GO ABOUT WRITING THE 

United States Constituion, 

When the constitution was being written* there was undoubtedly 

OPPOSITION AND CRITICISM. JoHN AdAMSj ONE OF THE FIRST ADVOCATES 
OF A "MIXED* CONSTITUTION* ONCE SAID THAT IT WAS HIS DREAM "...TO 
SEE RISING IN AMERICA AN EMPIRE OF LIBERTY* AND THE PROSPECT OF TWO 
OR THREE HUNDRED MILLIONS OF FREi MEnV WITHOUT ONE NOBLE OR KING 

among them ,"3 

Various criticisms have been made by everyone from Halter Bagehot* 

A WELL-KNOWN GOVERN?***;- WRITER IN THE 19TH CENTURY, TO ENGLISHMAN 

James Bryce. Bagehot considered the American constitution inferior 
to that of England's. "The English system is framed on the principle 
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OF CHOOSING A SINGLE SOVEREIGN AUTHORITY (THE HOUSE OF COMMONS) AND 
MAKING It GOOD; THE AMERICAN ON THE PRINCIPLE OF HAVING MANY SOVERIGN 
AUTHORITIES AND HOPING TRAt THEIR MULTITUDE MAY ATONE FOR THEIR 

inferiority," bryce/ on the other hand; was a great admirer of the 
American constitution* and in his famous book,, "The American Common- 
wealth" RATED IT "ABOVE EVERY OTHER WRITTEN CONSTITUION."* 1 

John Lilburne, a Leveller leader during the English Civil War, 
was brought before a committee of examination in the house of commons • 
he protested that the trial was unfair, in that his judges were also 

HIS LAWMAKER/ THEREFORE BEING BIASED. BECAUSE OF THIS/ THE COMMITTEE 
COULD NOT TRY HIM UNLESS BEING BOUND BY THE SAME RULES AS OTHER 
COURTS/ AND DEMONSTRATING THE NEED OF A SEPARATE JUDICIAL BRANCH • 
LlLBURNE ASSERTED THAT "...RULE FIRST STATED IN 1645 THAT LEGISLATORS 
SHOULD NOT BE JUSTICES/ FOR THEY WOULD EXECUTE THE LAW AS WELL 
AS MAKE It. "5 HE FURTHER ADDED THAT THE LEGISLATORS/ AS WELL AS 
BEING JJDGES/ SHOULD NOT BE ADMINISTRATORS. FOR IF THEY BOTH MADE 
AND COULD "EXECUTE THE CAW/ THEY MIGHT DO PALPABLE INJUSTICE AND 
NALADMINISTER IT... THEY WOULD VOTE THAT MAN A TRAITOR AND DESTROY 
HIM." 6 

In the case of John Lilburne/ it is apparent that there must 
be a separation in responsibilities for "...the accumulation of all 
powers—legislative* executive^ and judiciary in the same hands... 
may be justly pronounced the very definition of tyranny. "7 

Thomas Jefferson proposed that from Virginia's example* separation 
of powers would not last without a system of checks and balances* 
especially toward the legislative branch. For example/ the President 

HAS A CHECK ON THE LEGISLATIVE BRANCH Sy PUTTING A VETO ON LEGISLA- 
TION. In turn the Congress can overturn Mia veto by a 2/3 joint 

(both houses) majority vote. The judicial branch can keep the 

President and Congress in line by declaring a piece of legislation 

UNCONSTITUTIONAL. THE JUDICIAL IS KEPT IN CHECK BY CONSTITUTIONAL 

amendments* as with the amendment concerning income tax. the 
Congress has further checks on the President by requiring a 2/3 
joint majority vote on all appointments* a 2/3 majority vote is 
required to pass all treaties/ and the house of representatives 
has the power to stop the spending of public funds if it is deemed 
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THAT THEY ARE BEING SPENT IMPRACTICALLY. FURTHER POWERS OF THE 
LEGISLATIVE AND EXECUTIVE BRANCHES OF CHECKING THE JUDICIAL INCLUDES 

the Congress deciding what kinds of cases the federal courts will 

HEAR, AND WITH THE EXCEPTION OF THE SUPREME C0U*7,THE CONGRESS 

controls the existence of all federal courts. Upon the President 

FALLS THE BURDEN OF ENFORCING THOSE DECISIONS OF THE COURTS. FOR 
EXAMPLE i THE i960 's SUPREME COURT DECISION IN THE CASE OF BROWN VS. 

the Board of Education of Topeka overturned the 1896 decision of 
Plessy vs. Ferguson in that separate facilities for black and white ' 
PEOPLE IS mil equal just by virtue of the fact that it is separate. 
When the decision was made for desegregation, in Little Rock, 
Arkansas, the President was forced to send in the National Guard 
to keep down rioting. 

Aside from powers given to each area to keep check on the other 

WO, EACH HAS POWERS OF ITS OWN. FOR EXAMPLE*/ CONGRESS HAS THE 
POWER TO DECLARE WAR/ ALLOCATE MONEY TO THAT WAR/ AND CAN IMPEACH 

a President. By the Constitution; the President is charged to 

RECOMMEND TO CONGRESS "...SUCH MEASURES AS HE SfiALL JUDGE NECESSARY... 
(AND TO) TAKE CARE THAT THE LAWS BE FAITHFULLY EXECUTED. '8 THIS 
MEANS THAT THE PRESIDENT/ WITH THE HELP OF HIS ADVISORS/ FORMULATES 
A PLAN OF LEGISLATION TO SUBMIT TO CONGRESS^ WHEN THE PRESIDENT 
SUBMITS HIS PLAN/ HIS CABINET (ADVISORS) ARE NOT ALLOWED TO SIT IN 
ON THE SESSION tb HELP IN THE ENACTMENT OF THE PROGRAM. 
_ OF COURSE THERE ARE SOME HOLES IN THE SYSTEM/ AS IN ALL FORMS 
OF GOVERNMENT SINCE THE BEGINNING OF TIME. FOR EXAMPLE/ THE GULF 

of Tonkin Resolution in 1964. This was passed by a near unanimous 

VOTE IN CONGRESS/ AND VIRTUALLY GAVE THE PRESIDENT A FREE HAND IN 
SENDING TROOPS TO GUARD VIETNAM FROM LOMMUNI8T AGGRESSION. .1 OGETHtK 
WITH THIS POWER AND A LARGE MILITARY BUDGET/ PRESIDENTS LYNDON B. 

Johnson and Richard M. Nixon waged a war costly in both money and 

LIVES THOUSANDS OF MILES FROM AMERICAN SHORES WITH NOT SO MUCH AS 

a formal declaration of war from congress. because the vietnam 
Experience has ever since been a black mark on American history, 

THE POWER OF THE PRESIDENT TO SEND PEACE -KEEPING FORCES HAS BEEN 
BOTH DOUBTED AND PROTESTED. 

IN THE FIRST THREE ARTICLES OF THE CONSTITUTION/ IT OUTLINES 
THE RESPONSIBILITIES OF THE LEGISLATIVE/ EXECUTIVE/ AND JUDICIAL 
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BRANCHES RESPECTIVELY. It LISTS POWERS GRANTED TO EACH/ AND CHECKS 
OVER THE OTHER TWO, J ACCORDING TO JUSTICE WILLIAM PATERSON IN 

1795/ "It is the form of government delineated by the mighty hand 

OF THE PEOPLE/ IN WHICH CERTAIN FIRST PRINCIPLES OF FUNDAMENTAL 
LAW ARE ESTABLISHED,' 9 

SO WHAT DOES MAKE AMERICA SO SPECIAL? WHAT IS IT THAT MAKES 
THOUSANDS OF PEOPLE COME TO A NEW LAND TO START WITH NOTHING? 

The answer is simple— FREE AGENCY. America is unique in that a 
person may belong to any religion they wish/ christian/ moslem* 
atheist/ whatever. they may belong to any political party they 
wish — republican/ democrat/ communist/ kazi/ freedom/ whatever. 
They may go anywhere they wish> talk to anyone they meet. And 
no matter what it is that they choose to do with their life in 

AMERICA/ THEY WILL NEVER HAVE THE FEAR OF GOVERNMENT OPPRESSION/ 
BECAUSE OF A SIMPLE/ YET EXTREMELY COMPLEX SYSTEM OF GOVERNMENT/ 
WITH A BUILT-IN SAFETY PRECAUTION CALLED * CHECKS AND BALANCES • * 
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Senator Hatch. Well, that is terrific. That was a really good 
essay, and we appreciate having you here to deliver it. I think it is 
a wonderful thing. 

.} am going to reserve my question until after we finish here with 
all of_ the witnesses. Then I will ask each of you some questions. 

So Jet us turn at this time to our representative from Iliinois, 
busan d. Matt. Susan, we would like to welcome you to the commit- 
tee, and we will look forward to taking your essay at this time. 

STATEMENT OF SUSAN J. MATT, DOWNERS GROVE, IL 
Ms. Matt. Thank you. 

Written during the Age of Enlightenment— a period in history in 
which men endeavored to eBtablish^an order and a pattern to their 
hves^their cultures, and their societies— the Constitution of the 
United States became a reflection of these endeavors. The framers 
of the Constitution, aware of the problems and disorder ah auto- 
cratic state brought about, looked for alternatives to rule by one 
man. The system of government which seemed to promire the most 
order and the most reason was a government where power was 
vested m three separate branches. That no branch might seize ab- 
solute power, the framers sagely specified the rights and limits of 
each branch in governing the people. 

Article I of the Constitution, that portion which sets forth the 
limits l of the Congress' power, epitomizes both the preoccupation 
witb and desire for order, as well as the sagacity and insight of the 
framers. Article I is based upon the fundamental realization that 
• x^fnS* 0 to , ten ?o." or to be more timely, "it takes two to 
minuet. The authors of the Constitution, influenced by the writing 
pt then- contemporary, Jean Jacques Rousseau, who spoke of a 
contract existing between those governed and those who gov 
erned, wrote article las a framework for a productive relationship 
tetween the people and their CongresB. These authors of the Con- 
stitution seemed to know that without such guidelines for the Con- 
pess to observe^ the relationship between the populace and their 
lawmakers would not flourish and order would be lost. 

Half of this relationship existing between the Congress and the 
populace rests on the feith people have in their elected representa- 
tives. The electorate pute its trust in the Senators and Representa- 
tives it places in Congress, making them custodians of the public's 
interest, guardians of the public concerns. 

To meet this responsibility, Congress is granted a number of 
powers. These powers extend into a number of areas of concern In 
dealing with one such concern, the Congress assumes the role of 
the guardian of general financial dealings of the Nation. Congress 
has the power to regulate commerce, to issue patents, to borrow 
money, to tax the people equally and/or tax products, in order that 
the profits of such taxes may be used for the common good. With 
these powers, Congress is a type of overseer of the capitalistic 
system of this country. And while Congress is given some control 
over the goings-on of the business world, there have been no at- 
tempts by Congressjo make the financial structure part of a 
planned, closed, state-controlled economy. 
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Beyond this, Congress is granted the power to make uniform the 
other systems which run the Nation. Trying to establish uniformi- 
ty, whether it be by passing naturalization laws, by establishing a 
system of weights and measures, by building roads, creating courts, 
or passing bankruptcy lawB, is part of the struggle for o~der, for a 
^Mch the framers first faced. And the electorate, wanting 
this uniformity, and also desiring order, allows the Congress to leg- 
islate it __ : 

The framers, while certainly idealists to some extent, fere not 
blind. Having recently emerged from a war, they realized that even 
a nation with well-regulated affairs might find it necessary to fight 
to defend this organization. Therefore, Congress was given the 
power to raise a militia, to maintain it, and ultimately to declare 
war. There exists a tacit understanding between the voters and 
Congress that this final power wig not be overused to pursue petty 
rivalries or to ha ve the Nation embroiled in an unnecessary war. 
Rather, the entire Nation's interests must be threatened for a war 

to be fought. ::: 

Part of legislating order and uniformity depends upon acting on 
hot only what is written in article £ but what remains unsaid, as 
well. Congress, then, has the power to create programs, and to ap- 
propriate money for these programs, which, though not specified in 
the Constitution, "provide for the * *: * genera weHare"iof:the 
l*ajple! Cpiigrpi is given this right in the section of article I which 
sayB the legislative branch has the power "to make all laws which 
shall be necessary * * * ibr^arxying into Execution the foregoing 
powers." 3q whether Congress appropriates money for ADC bene- 
fits or passes the Job Training Partnership Act, the general pub- 
he's special interests, unforeseen by the framers, are looked after 
by the Congress in this way. : 

At times, too, there are situations where the Congress creates 
agencies to carrjL out its ideas and laws. For instance, the Securi- 
ties and Exchange Commission oversees stock, and bond transac- 
tions. These transactions are supposed to be regulated by the Con* 
gress. That body , discovering that it was more efficient to delegate 
authority, created the SBC. The Environmental Protection Agency 
is another agency which carries out Congress' will. These agencies 
are instruments of Congress, justified by that clause which says the 
legislative branch has the ability "to make all laws which shall be 
necessary -- ----- — ----- ----- - — = 

Another way the framers sought order was through the limita- 
tions they placed upon Congress. Too often in the past, power had 
corrupted those who had possessed it. To avoid this, the Constitu- 
tion includes a section which states an in dividual' s writs of habeas 
corpus cannot be suspended. Hand in hand with this is the promise 
of equal treatment for all. The Constitution facilitates this by pro- 
hibiting unequal taxation. The framers also, in their attempt to 
create an egalitarian society of sorts, forbade the granting of titles 
of nobility. These men truly desired a nation where there were 
equal opportunities for success for all people. With this in mind, 
they specified that ports should not be discriminated against, nor 
should State export taxes exist. These limitations were included, as 
well as one which mandated that the Nation's money be appropri- 
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ated !lLi 8Uch a way that the citizens could hold their leaders ac- 



These limitations were not included because the framers be lieved 
future legislators would be base and corrupt, but rather because 
they were painfully aware that when limitations and i^rietions 
on power are not written down, they can easily be dispensed with. 
The suspension of civil liberties at various times in innumerable 
countries throughout Europe only supported the conviction that 
guidelines are most useful when they are recorded and easily re- 
ferred to. These limitations were-merely none further attempt by 

the authors of the Constitution to prevent disorder. ---- - -/ 

These restrictions on the Congress' power are a la^e part of the 
other halT of the relations hip between Congress and tee people. 
Not only do the people trust Iheir legators, but the tanslators 
must hay e a basic trust in the goodness of the people ihey repre- 
sent. Their *aith in the people must be staunch enough so that they 
follow the limitations set forth in article I. When the Congressman 
Jos^ ftith and contact with his constituents, basic rights can easily 
• ei ™ e<L Therefore, a relationship must exist that is based on re- 
ciproc^ trust and awaren^s. Ait&le I is the fimework for this re- 
lationship because it allows the con^to^t^ ky^what his rights 
are, = reassui^him that there is something substantial^dtangible 
mformim Mm of tobound^^of his liberty. By the same 
token* Hie Congressman becomes aware of where his pot^i- and the 
citizen's rights meet. 

Article I, because it is so clear in setting down the groundwork 
for a constructive, productive relationship between these two com- 
ponents of the State— 4te^eople and their legislators— is successftil 
in meeting the framers' intent Certainly without the entire Consti- 
tution and more particularly without the first article, the way this 
Nation isrun would be drastically different. One can easily conjure 
up images of lawmakers, unsure of their powers ami the restric- 
tions upon toe^^werSi aromplishing little and mffiHW much 
damage to tte proverbial ship of state/' fifiidente wort d perhaps 
attempt to levy taxes or declare wara, unemployed judge* might 
create themselves courts, and general havoc would abound TFur- 
ttier* mtiiqut article 1 ± citizens would not know if their Representa- 
tives and Senators were carrying out their duties. In short, there 
would be no yardstick against which to measure the efficacv of a 
legislator. - _ 

-^To 20th centuiy Americans, such scenes of ^veramehtel chaos 
f^em.a Utile fanti^c._Havinz been raised secure in the knowledge 
that tee Government was well regulated and was well oiganized, to 
imagine other scenarios is difficult. However, the authors of the 
Constitution knew that nt tfie not too remote past, governmental 
Asorfer abound^ ^erefpre s their desire for stahffitit and order 
was bothan expression of ideals in harmony with the ideals of the 
Age of Enlightenment and also the expression of ideas in apposi- 
tion to the historical i^^iainiliar to the framers. In the past 
century for instance, kingB had been replaced by Cromwells and 
Cromwells by kings in England. Certainly events such as these 
prompted the well-ordered, carefully worded Constitution. Article I 
and the entire document would undoubtedly be viewed by the 
framers as successes. Because the article and the Constitution 
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were written with great insight and based upon the planned in- 
volvement of the people in their Government, order has resulted, 
stability has evolved. 
[Prepared statement follows:] 
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Prepared Statement of Susan J. Matt 

rt ' : -' : - /^:'..*vnr-;i :o .^-.-Ir.ibi. ai, order anc . • 

Hvcs, -,eir culture , ana L^ir socie- ics--tKc Cohiti : :r.-dn b: v,c 
united states became a r-flection of :hcsr endeavors, the -rar.ere of 
tnii fb.nstituiion, awar-. of the probXe-.s and disorder in a r ::r .i:.) c ruv- 
croU ht about, loo^c :or alternatives r.p ru!e by one -an. ;■„. SV s;er 
of overrent which snened to ? ronise tne rnbbt ord- *nd the rxst reason 



:.*a^ ^ . nv/n." 



lower wa 



./v.^rd ir! \rir-.e sejiaratc br*r.cti..n. Tna: 



ri.*ts and livii:. ~ . , r ^. -nv.-rhir 
Art5ci« T j: 



ti.e Xinits of the Confess' po>o r , epllor.izes both Uu iS.iccupailoi- 
wit,; ana desire for order, as u- il as • na.^ict.y ar.- ir-ii ■ ■> 
irarers. Article r i- ^..r.j jj a . r : ;undlr ..; n -^;:v : 
ta^s to U;: oi* ( -o bonbre tir.oi.v. "Jr. ta>\- ; . lwo .0 ri. ;*C." . ; . 0 
authors of the Constitution, influenced by the writin. 61 incir contend 
orary, Jean Jacques Housseau, who spoke of a "contract" <-xl s ti fi , rx,,ween 
Lhos, .ovorned and ihoan who governed, wrote Article I as a iranewor* 
for a productive relationship between the people and their ^on^oss. 
Those authors 6T the Constitution seemed to know that; without siici, cuidc- 
lines for Che Cbiiixc ss to observe, the relationship but ween the populace 
and their lawnakers would not flourish and order would be lost. ' 

alf o; thi~ rciatipr.s.-iip existin, between tne Concuss and 
the populace rest*, on the raith people have in Lhcir elected represen- 
tatives. The electorate puts its irusi in th<; senator's and representatives 

i t; lor.?. w , ";aruia;iu o* ■ ■:biiv«. : rrii. . 

To r.t-.L i'.-:,|ior.aibiISi;?; ^01. r« ii» i:-. Twiti:* « 1 ii::r.ocr o: iiw.-ra 

ls.-v.- r:; ;Xt. :;d iiiic a 'ijri^r of fir ii:! o: corn.- ri;. ; r, u ^Iin f ; i*i U. 

om sua. concern, the "oh^ess ascur.ee '.ho role of Uk ^ardian 0! ren- 
• .-a; financial rial in: I o- i t ., na;.ion. :on.-r'.;^ ria. ^-jc :ou r : .o M r- -rla!.' 
-or-n-frco," Co iu-iiL. iiitenLs, u> rorrow ..orey, lo .ax ti.r- :,o;,l^ c# : q-jailv j 
ar.j/o: i-ax product, i ri or^n r ,:.a: pro-U.. of .axes -ay : /j uiiea 
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;n;- :*-.r.or. moJ. a":'*, '-.-i'-' ro'.;-r;;;Ce'i r. :-r. '„:; v.-pe of ovrrr.r«;r 

5; *: • a: : '.alir.-.j ~ ..." : n. t.!:. .c:\w r . "r,o wr.il "or; -T 1 is iv :: 

: . -.' .rvlro* ^vcr ' :.- ■ n \;t. ;>:. \:ie *.:or]i; thrro ;.av. 00 - r» 

no attiiiipts ty Cbri/rosS lb riakc trie financial structure iiart of a. 

planned, closed, state-controlled: ecorioriyi 

licyond tnis, Cbrirxcsc it Ranted -He jowC-r: to ;-.akc uru:orn 

the other systcris which run the nation. Tryitir to t;stabTish tinl f&Ztif Ly— 

wh-:tiiur 1:. be by passin ; naturalization laws, by establi shine a nystori 

of wcitfits and measures, by buildiny roads, creating; courts, or passinc 

bankruptcy laws — is part of the simple for order, for a pattern, 

rhic". the franers fir^: iacod. <vnd the electorate, wantir... this uhifbrnity, 

anc also desirin-. order, allows the Congress to legislate it. 

x he framers, while certainly idealists to lsome extent, were 

not blind. Havin recently encr-.cd fro.T a war, they realized that eve n 

a nation wit* well-re itlatcd affairs P.ight find iv necessary to fight 

to defend Jiis organization; . Therefore , 

1 

Confess was given the power to raise a militia, to maintain it, and 
ultimate?;/ to. declare war. There exists a tacit understanding between 

t:i> vot.»rl" ^o* V-:y. tha' .in: fin'a; jo»er ui i : no: pr <v '• '•■ 
purs . t rivalri' 1 or 0 i5v-. thr ■iaTio erurbl !• 3 ^ i>. un !• ; '-sr.^? 
var. j ;. >: : .-1 cm I?*- -)■'■■ ,\ z \ ■ ■ OS-. ^ u'^a 7 '-; - o . 

to be- :our:ht. 

art ol ic io ore * anJ 1. ■ or 1 • at x.njs j-o ■ lc . on 

nc o-l wna % ::r e:i i . Article 1, !n v. r , rc airs un ^u, -~ ••• li. 
-on r-ss , -n.n , '.no i>ov;or to create proGr-.-.-.s— -ar.u u appropriate- 

r.or.e-y lor '.nest- pro^ra.-, s , which, tno:;f,k noc sjx:ci Vin'd i'i the Gondii Lo- 
tion , "provide for the . . . ' rr'-ral Keiiarc " 0: tno people 1 . Co.-: -rcr.r, i:: 
rtvt-n :.nis ri.ru i;. tin- section o- Article- 1 whic;; "ays ,ri» i> .»"••; 
itfe branch has the :>ower "to r.al'.c alx laws whicn snail be necessary... 
for carryinRr into Excctitibri trie forefioihS powers^ So whether Gon. ress 
appropriates honey for /ADC bericfits or passes the :iob Training FarLner- 
ship Act, the -enteral public's speciaJ Iritorosts, urifbfeccr. by the irar.ers, 
ar* looked after by the Cbn.Tresc in t^is way. 

AL timesi too, there arc situations where the Confess creat*: 
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a -ehcics to carry out its ideas: ar.d iawn. ror ins-.an^ ; •;>:< i>ci:r; i<?c ana 
E>:c:.a:v<y Cb.TiG2io; t ov,;rr.~ccs j:.oc:: a::>i :-or:ci tranaac! • Vri:- , ■■: ,. : , r .--~ 
actions are suppo'ccd to be re tulaicu vy ti;r Ces'.i?<-Sr;r*;-I. Lbdv dic'covc-'-ii-- 
that it was noro" efficient to delegate authority , created Lh<: SSE. The 
Environmental Protection A.^ency is another a.-oncy which carries out Con- 
^ CCG ' w ^ - - Tr.cZi .''-nr.cies arc ir.sir:Iv>ii\a b;' 'Jonz-.-sc , ii'ind b- 
Lhai ciauae which Gave Lh* lerisUcivc uranrv, Haa :.h, abil:-..v "to r.ake 
all laws which shall bo neeesaary. . . . " 

..lo :.: ;uace,i .:o. . "dii-rrsu. Toe ji^cr. 1:. ■ r :.a- oorrjpi.-d 

" ^ 2r ' • 0 --' O;, j - l G f . . j" •> j 1 o;. ., :■■ ;,. ^ pc :.o> 

::;.2C., a'-atos aii inulvic'iai •:. ;?ri iz o -Vr.- ac corpJL ^an nr \ .;:ir.jy?n- 
: - -'f* 1 :: - : - ::c .is- o. ■ q;;a: \r- *Lr:*-i.- or .,1 

.::(, ■. .j,-r, -l I . i .a„e: ..^ \'T. ;i : j J.;, unequal tr-jca:.i oil. The 

:oi-^m- - :'\r.-:.-. rv -.Ul<:. ~; ..col 3 i Ly . V,-. ran :riLy cCsii-ea a 
n:. -jr. vi.:rc .. r -jq r.l ,. : ;>ir-irr.i -Kg rv-e-ns !o? >opJ e. 

1 ' ' " ' l -° - o 1 k-c ,o. c j aiccrir.ra^f . 

a ai-Gi, nor shoa. .;:pcr:. taxes exist. 7Y,ozv iiriitationa were 

included.aa well aa one wnic:, ; ar.riaied :.hat the nation's noney be appropriated 
in Guch a way inal lh«: citisciu could no la uheir leadens accour^ablr, 

i';;<jg<. li i ,r.tio::5 wer* hoZ included !;ecai:ac the ; ran era relieved 
•ua. le islauor-: wo >c -1% corr ipt, ou racier ecajso , t j 

were painiully a.;arc that when linitaiibns" and restric i.iona on power 
are no c written down they can eaaily be dispensed with. The suspension 
or civil liber tiea ai various tin<?s in ir.nur.orahle countries thro n -rout 
Europe only supported the conviction thai euidelinea are rtost useful 
when they are recorded and easily referred to. These limitations were mcreiv 
one further attempt oy the authors of the Constitution to prevent diaorder. 

These restrictions on the Confess* powciare a lar ;e parL 
of the other half of the rolationahip between Conrress and the people. 
Uot only do the people truat their legislators, but the le^alators 
r.ust have a basic triKSt in the goodness of the people they ropresenL . 
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So 

: :* . * ':. • .■• » •> • :v ■ • i '■i.oti :*:;>:. 1 :ol!ov; l;-. 

li-.ita'Jid::; rio* >:* , '. : !!r . !o • r^C Ioii':s Valtri 

air; '.-oi:w.'-c* . ;;i T.::^„i • i.-.:;',c t . ? ~ ;\ c ^ . arii: !- - i'od- d. 

tii' ; ' .'.>■: , .. /cj.- ' V: : '>:i::I. ij.:;<:ri osi rcc "i ivrooal -r.iiii 

aw: at.'.wnesc. ..r:"r!c. is the Aonouori; .or this relationship 

":>ccai:c»r jL allows Lh^ constituent to know wii&r* ins r~ ,~ -its arc, 

rca~-ur*s hir. that .hp re: is r;o..\ti"iir:," oUi-Gt.ar.-iai ;<.:•.: Lar.-^iule inior:<- 

in r.i: o. the boundaries of hie liberties. Jy the save token, the 

'.'on r-.G^.:.a:. *;>eco .us a./ar- o. wr.ero ;us [joimr and the citizenfs ri hta 

:.r-isC . 

Article I, because it is so clear ihssuttirir: down the .groundwork 
for a constructive, productive relationship Met ween these two components o: 
tnc state— the people and their le^slators — is successful In meeting 
the frauners' intent. Certainly without the entire Constitution and more 
particularly without the first article, the way this nation is run 
would be drastically different. One can easily conjure up images oT 
lawmakers , unsure of their powers and the restrictions upon these powers, 
accomplishing little and inflicting much damage to the " proverbial " ship 
of state." Presidents would perhaps attempt to levy taxes or declare 
wars< unemployed judr.es mi^t create themselves courts* and general havoc 
would abound. Further, without Article I , citizens would not. know 
if their representatives and senators were carrying out their duties. In 
short, there would be no yardstick apainst which to measure the efficacy 
of a legislator. 

To twentieth-century Americans, such scenes of governmental chaos 

seem a little fantastic. Having been raised secure in the knowledge that 

. : : : : :aha ~-~ : : : : : 
the government was well regulated A w as we 11 -organized, to imagine other 

scenarios is difficult. However, the authors of the Constitution knew 
that in the not too remote past, governmental disorder abounded . There- 
fore, their desire for stability at.d order was both an expression of ideals 
in harmony with the ideals of the Age of Enlightenment .And also the 
expression of ideas in opposition to the historical realities familiar- 
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to the frauners. in tne past century i for instance , kings Had been re - 
placed by Cromwells and CronTwellS: by kin^ in Briflana; Certainly events 
such as these projipted the well-ordered, carefully worded Constitution. 
Article I and the entire document would undoubtedly be viewed by the 
franirs as successes. Because the artisleand the Constitution were written 
with great insigtt and based upon the planned involvement of the 
people in their government, order has resulted, stability has evolved. 

Senator Hatch. Well, I just want to compliment all five of you. I 
tiiink that your essays have been as good as any we have had over 
the. tot number of years. They have just been great. I think it is a 
real honor for you to represent your States before this committee. 

Let me just ask you a few questions. We will start with you, Mr. 
Pinekard, andrjust come right^rp^the board. OK? 
You have all studied the checks and balances of the Consitution. 
^ m £ a^ure you that this is a very relevant topic today. 
Within _the last few months, the Senate -has considered several 
issues dealing with the separation of powers. For instance, we de- 
baled the line-item ^ete which dealt with the extent to which the 
executive branch would be involved with legislating a budget. We 
debated a bill removing Supreme Court jurisdiction over the issue 
or school prayer, which is^vetj interesting thing. 

We will soon debate tbe balanced budget amendment, or amend- 
ments— we put two of them out which will obligate the different 
branches of Government to refrain from spending more monev 

than the Government has. 

- Now, each of^ournpsays has dealt with the issue* of today. Now, 
So you think that the Constitution needs to be amended to make 
I? Ji^T^- ^ f =c8eclcs and balances more secure? Do yoa think we 
should Jiave a constitutional amendment in this area of checks and 
balances? 

Mr. Pinckard. I am not sure I understand your question, sir. 

benator Hatch. Do you think that with all of this controversy 
over various aspects pertaining to checks and balances, do you 
think we should amend the Constitution to strengthen checks and 
balances or should we keep it the way it is? 

Mr. Pinckard. I think the checks and balances system does not 
n^Lto be changed. J belies it4s = fine the way it is right now. 
Maybe more amendments are needed, but not a change in the 
system ltsett^ -- - 

Senator Hatch, So you would keep it exactly the way it is. 

Mr. Pinckard. Except for things such as the overspending, and 
especially the nuclear buildup. 

Senator Hatch. So you ihink you would have a constitutional 
amendment to balance the budget? 

Sir. Pinckard. Well, maybe not a completely balanced budget be- 
cause that will be very difficult to do, but at least try to help. 
: Senator Hatch. At least put pressure on Congress to do what it 
should do. 

Mr. Pinckard. Yes. 
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Senator Hatch. Good. Kathleen, how about you? What do you 
think? Should we change and strengthen the Constitution in this 

area?: :: :: :: 

z Ms. z Pear€E. -Ida not know. When the Founding Fathers designed 
the Constitution, they had what I believe to be really unbelievable 
foresight because ibis Constitution that we have has, you know, 
lasted us almost 200 ye^rs. 

1 think for the most pc rt it ought to stay as it is, just because it 
is a system that has worked, and to quote a famous saying, "Do not 
fix it if it ain't broke." 

Senator Hatch. Well, that is a pretty good comment. Stephen, 
howabdutyou? == = ■-_ - ----- 

Mr. Kennedy. I believe that tire Constitution was created to be a 
changing document. In that aspect, I think that it should modify 
it^tf = 4^4l»^ontinuin^ generations of Americans. The balanced 
budget amendment as it is proposed now, I cannot accept. Certain- 
ly, I think something like that is needed, but not in the state that 
it is new. The Constitution, in my opinion, was meant to be 
changed; And I feel that some modifications have been and will 
continue to be useful. 

Senator Match. OK. 

Susan? i ^ urn 

Ms. Matt. I think part of the reason the Constitution has suc- 
ceeded so long is that it didnot bind people too much. There were 
not that many set-down rules in : the CfeMtitution on fe)w^to inter- 
pret it and. there was some flexibility. I think if you go and try to 
establish more rules, you bind people and the flexibility is lost. I 
think it might hamper more than help if we were to change it now. 

Senator Hatch. OK. Tony, how about you? 

Mr. Vanias. I feel similar to what Susan has just said, because 
the wa^the C^stitutiwi has-been ^ witten and has^beeit followed 
for so many years, if you change it now it may throw things off, 
but I think the way it is now is fine* it just needs to be reiterated 
and emphasized a little more on spending. As Keith said, cut the 
spending. It is just ridiculous. Something heeds to be done about 
that. ~ - - - 

Senator Hatch. OK. Now, let me ask you this question: A study 
conducted a few years ago found that many high school studenj^ 
and graduates did ^jiot^even Jtnqw thel^k^facta about the Consti- 
tution; Such things as how many Senators are allotted to each 
State or how many Members of Congress there are^Now, -what 
would each ^>f you recommend to improve the understanding of the 
Constitution within our high schools and our colleges? 

Le t us stert with yc^ ^£iin t Mr. Pinckard. It may be unfair to 
always start with you, irat you are doing pretty well. ._ . : 

Mr. Pinckard. To improve this, as I said before, we learned 
about it a little bit in our history classes, not to a great extent, and 
if it: were more emphasized in the curriculum, then the students 
would learn more about it. 

Senator Hatch. OK. 

Kathleen? 

Ms. Pearce. I leally do not believe that it is emphasized enough, 
because, I do not know, the Constitution is probably the greatest 
document in the world, and if I were to go home right now and ask 
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my friends and fellow students just how much they know, I would 
not get much back. „ ... ____ _ ___ 

- It does need to be emphasized in the curriculum, but to empha- 
size it m the curriculum, you are going to have to go back Sid 
evaluate your teachers, because, just from my own high school ex- 
perience, I would say over half of the teachers really do not care 
that much whether you know about it or not, in any subject 

Senator Hatch. Is that right? Maybe we had better do something 
about that. & 

_^Ms. Pearce. Which is really kind of sad, I believe, but I will say 
there are teachers, three of which are history teachers, at my high 
school that do care and do emphasize things. Half of what I put in 

this came from my AP history teacher- 

Senator Hatch. That is great. Weil, we think there are some 
great teachers, but we need to consistently work to get better 
teacners. — - - 

. Ms. Pearce. We do, I will be honest with you, need a lot of better 
teachers, and just to close here, it does need to be emphasized a lot 
more in the curriculum. 

Senator Hatch. Thank you, Kathleen. 

Stephen, how about you? 
., Mr. Ken-neb _. Well, I hate to sound contradictory, but I feel that 
jt_has been emphasized, at least in my experiences, but it has 
f allen on deaf ears. There is an apathetic feeling among my peers 
which mdicates that they just do not care about the Government 
ma they do not want to know about it. I am uncertain what that 
stems from, perhaps it is confusion about the intricate system, but 
I teet that our Constitution has been emphasized, as I have certain- 
ly learned quite a bit about it. I just do not think that the students 
really care to hear what the Government has to say and what the 
Government is about. 

Senator Hatch. Susan? 

Ms. Matt. It is certainly an important element in our junior 
year history class and it is mandated that we take it, so it is not 
the problem of whether or not it is included. It is more that I think 
the teachers are not as enthusiastic as they could be; or if they are, 
they do not know how to communicate their enthusiasm for the 
subject to us. And perhaps if there were seminars or something 
similar to show them an effective way to teach the Constitution, it 
might help. 

Senator Hatch. OK. 

Tony, how about you? 

Mr. Vanias. Well, I feel that it is not emphasized enough in the 
public schools, or schools in general, for that matter. In a history 
J™u ____ have say one chapter on the Constitution. After you 
finish that, you take a test on it, and it is over with and you forget 
about it. But I think it is a very interesting topic and if students of 
nigh schools and of coUege really got into it and were enthused 
about it and were shown that it is a very interesting topic that 
they need to know about, then I think a whole lot more people 
would get involved in it and would want to know about it. 

Senator Hatch. OK. Now, we are going to start with you on this 
question, Tony. I mentioned that today marks the 198th anniversa- 
ry of the Constitution. Two years from now in 1987 oh this very 

is 
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date, it will be the 200th anniversary or the bicentennial of the 
Constitution. 

Do you have any suggestions, each and every one of you, as to 
how we might better celebrate the 200-year history of the Constitu- 
tion? What could we do to celebrate the birth of bur country and 
the birth of our Constitution? 

It is a tough question. 

What would you recommend the people but there do to get more 
involved with the institution? z = - -- - zzzzz 
Mr. Vanias. WeH I thintpublicity would be a start: 
Senator Hatch. Publicity? 

going on. How many people do you think would know that this day 
2 years: from hbw^ is the birthday of the Constitution? 

Senator IfaTCH. Well, rpublidty- would get us aU interested, J>r at 
least help us to want to get interested. That is a good suggestion. 

Sasan. 

Ms. Matt. The same kind of excitement that came: from 1776 to 
1976, that 590ryear anniversary, should somehow be transmitted 
through publicity to the people, again. Maybe you could have more 
^fc^l^Sd^zCWiL something: that = ^ for mprej of 

the students and more of the people involved; something that 
would involve more people directly with the Constitution. 

Senator Hatch. OK. How about you, Stephen? 1:: 

Mr. Kennedy. I agree with every statement that they have made 
thus far. I also think that people should become more aware of how 
successful this document has been and how unique it is in the 
world. Perhaps that can lead to a new awareness of the Constitu- 
tion and new action upon it. 

Senator Hatch. OK. How about you, Kathleen? 

Ms. Pearce. I ga with what Susan said on publicity and whatnot. 
Until last night I did not know that this was the day that the Con- 
stitution wMJigjpdt^ of a humiliating thought. 

But I was just kind of remembering on the 40th anniversary of the 
invasion of Normandy and they had: a lot of things coming out. Life 
magazine, Time magazine, practically all the major networks had 
some kind of a special on it, things like this. The same with the 
bicentennial. They were coming out with all of these things on the 
beginning ^th^ country.: 

-Well, there would not be iny country if there was not any Con- 
stitution. And they heed to really publicize this, to make people re- 
alize just what it is they have. 

Senator HATCH^31iatis great. How about you, Keith? 

Mr. PiNCKARD. Well, iagree jwith: what Kathleen and Susan have 
been sajrtng, like the 1776-1976, 200-year anniversary. Everybody 
knew about that; but now, hardly anybody knows about the anni- 
versary of the adoption of the Constitution. This essay contest is a 
great way to arouse interest with respect to the Constitution, how- 
ever, to generate more enthusiasm and get more students familiar 
with the Constitution, perhaps we would need a different means 
than an essa; contest. 

Senator Hatch. Well, that is great. I think this is just one way 
that we can create some interest in our respective States. 
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Every year, each member of this subcommittee conducts an essay 
contest in his State, and, as you know, we invite the winners, such 
as yourself, to testify here. We are going to put your statements 
into the Record so that you will receive a Congressional Record 
c^tainii^ jo^ Ave States 

are given as a result of our rules here in the committee:: 

So I just want to thank each one of you for being willing to par- 
ticipate, for the excellent essays that you have prepared, for the ex- 
cellent testimony you have given here today and for yoi^4ntera3t 
in and observance of the Constitution of the United States, which 
happens to be the longest lasting Constitution in the history of the 
world. It is stiU working, it is still viable, and one of the reasons it 
is, fa because of this separation of powers document that each of 
you have studied so well and written so magnificently about. 

We are very proiid of all of you, and with that, we are going to 

reCCSS^UT COmm^^ = == = = 

Thanks for being here and thanks for your responses here today. 
[Whereupon, at 10:50 a.m., the subcommittee adjourned, subject 
to the call of the Chair.] 
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